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This report is dedicated to the friends and 
family of Gerald Thomas, and all those 

who were unduly robbed of their time with 
a loved one by Allegheny County’s 

violently racist criminal justice system.

GERALD THOMAS 
11/25/1995 – 05/06/2022



 

 

Gerald meant the world to me. He meant the world to a lot of 
people. He was loved out here and he was loved inside the jail. He 
was very helpful. He would go to his grandma’s house and take 

the garbage out. He was funny too, and a very hard worker. He would do 
anything for his children. He took care of his kids – he changed diapers, he 
made bottles, he woke up with them. He was a product of his environment, 
but even with that he still didn’t lose sight of what he wanted in life. He had 
plans. He got the biggest smile on his face when he saw his daughter on 
facetime. He just wanted to get home and hold his new daughter. That’s all he 
kept saying: ‘All I want is to hold my daughter.’ He would reach out and let me 
know he was okay. He acted like he wasn’t in jail. He never forgot to say I love 
you mama. He would solve issues for me out here from in there. No one else 
would listen to any problems I had out here but him. He was my protector. He 
was my reasoning. He was a good man, a good father, a good brother, and a 
really good son. And I miss him. But he knows that I love him, and I know he 
loves me. I’m still finding peace, but I will speak up and they will hear my 
voice and they will hear my name and they will hear my son’s name. They’re 
all going to remember my son’s name. They did this to him. They did this to 
him for no reason at all. They have a horrible man in a position to do horrible 
things. He’s a slavemaster in a black coat and he needs to be fired.” 

Juana Saunders 
Mother of Gerald Thomas 

June 14, 2022 
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INTRODUCTION 

	 On March 30, 2021, 26-year-old Gerald Thomas was stopped by 
Pittsburgh Police Officer Joshua R. Anderson for allegedly rolling through a stop 
sign. After conducting an illegal search of his vehicle, Officer Anderson arrested 
Mr. Thomas for illegal possession of a firearm. At the time of his arrest, Mr. 
Thomas was on probation with Judge Anthony Mariani, who lodged a probation 
detainer  against him when he was arrested. The probation detainer ensured 1

that Mr. Thomas would remain detained pending his probation violation hearing, 
despite having had bail set at $2,000—an amount that could have easily been 
paid by a local bail fund. The District Attorney’s Office (DAO) brought several 
charges against him, the most serious of which was prohibited possession of a 
firearm. All of these charges were nolle prossed (i.e. the prosecution decided not 
to pursue these charges) on January 27, 2022, due to Pittsburgh Police Officer 
Anderson’s illegal search of Mr. Thomas’s vehicle. 

	 Mr. Thomas’s probation violation hearing was scheduled for February 17, 
2022. At this point, his family and his attorney expected that Judge Mariani 
would lift his probation detainer and Mr. Thomas could thus be released from 
jail, which was the outcome recommended by the Allegheny County Adult 
Probation Department. Despite his charges being nolle prossed, Judge Mariani 
believed it was still possible to violate Mr. Thomas for his probation and 
threatened to send him to state prison.  He asserted that the lesser standard of 2

proof required at probation violation hearings permitted him to consider the 
illegally obtained evidence,  in spite of a 2016 ruling from the Pennsylvania 3

Supreme Court holding that evidence obtained via an illegal search is 

 A probation detainer is an order issued by a Judge mandating that an individual is detained pending their probation violation 1

hearing, which is usually months or sometimes even years later. Probation detainers trump bail decisions, such that someone 
who is deemed bailable and even pays bail may not be released regardless if there is a probation detainer lodged against 
them.

 Com. v. Gerald Thomas, No. CC 2018-04773, (Feb. 17, 2022), at 8:22–9:1 (Gagnon II Hearing Transcript), available 2

at https://abolitionistlawcenter.org/wp-content/uploads/2020/11/Thomas-Gerald-Gagnon-II-
Hearing-021722-2-1-1.pdf (hereinafter Thomas Transcript).

 Id. at 16:17–17:14. 3
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inadmissible in probation proceedings.  Judge 4

Mariani postponed the hearing 30 days so 
that Mr. Thomas’s attorney could prepare a 
defense to Judge Mariani’s legally erroneous 
hypothesis. 

           	 At the February 17th hearing, Judge 
Mariani defended his decision to continue 
detaining Mr. Thomas, stating, “I'm tired of 
making ticky-tacky technical decisions and 
young men walking out the door and getting 
shot down in the street two months, three 
months later because they won't quit. I would 
rather make a technical decision the other 
way, and at least he's alive.”  Seventeen days 5

later, Mr. Thomas collapsed at Allegheny 
County Jail and was transferred to Mercy 
Hospital, where he was declared deceased.  6

	 The tragic death of Gerald Thomas at Allegheny County Jail was not 
random—it was the predictable result of overlapping, systematic patterns of 
state violence that have become commonplace in this county. City Police, 
County Probation, County Courts, and the County Jail all contributed to the 
manner of Mr. Thomas’s death. At each phase, racism likely played a role in Mr. 
Thomas’s arrest and continued detention. And, at each phase, common sense 
reforms could have prevented his needless incarceration and perhaps even his 
death.    

 In this case, the evidence which Judge Mariani wanted to rely on was Mr. Thomas’s alleged acknowledgement to the police 4

officer that there was a gun in the glove compartment of his vehicle, and also the police’s own acknowledgement that they 
observed such. Id. at 12:11–15. Judge Mariani asserted that this could somehow be separated from evidence of the gun itself, 
which was discovered in the illegal search and thus inadmissible. Id. at 13:10–25. However, the fruit of the poisonous tree 
doctrine does not permit the introduction of such evidence. Wong Sun v. United States, 371 U.S. 471, 484-487 (1963); 
Nardone v. United States, 308 U.S. 338, 341 (1939) (stating that the connection between illegally obtained evidence and 
related admissible evidence must be "so attenuated as to dissipate the taint"). It is unclear why Judge Mariani believed the 
lesser standard of proof required at probation violation hearings would have any bearing on the applicability of the 
exclusionary rule in probation revocation proceedings, which is clearly established by the Pennsylvania Supreme Court. Com. 
v. Arter, 151 A.3d 149 (2016) (holding that the exclusionary rule derived from the Pennsylvania Constitution applies in 
probation revocation proceedings).

 Thomas Transcript, at 18:2–9.5

 Paula Reed Ward, Man dies after collapsing at Allegheny County Jail, TRIBLive (Mar. 7, 2022), https://triblive.com/local/6

man-dies-after-collapsing-at-allegheny-county-jail-on-sunday/. 

The tragic death of 
Gerald Thomas at 
Allegheny County Jail 
was not random — it 
was the predictable 
result of overlapping, 
systematic patterns 
of state violence that 
have become 
commonplace in this 
county.
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Racist Policing 

 
	 Racism in policing, both implicit and explicit, leads 

to vast racial disparities in arrests. This is true at both 
a national level  and at a local level.  Analysis of the 7 8

data provided in the 2019 annual report  by the 9

Pittsburgh Bureau of Police shows that Black people 
made up 43.6% of all individuals involved in traffic 
stops, despite the fact that Black people made up 
23.2% of the Pittsburgh population.  This disparity is 10

even more shocking considering that only 61% of 
Black residents in Pittsburgh own a motor vehicle, 
compared to 89% of white residents.  Black people 11

also made up 69% of all warrantless searches and 
seizures and 63% of all arrests conducted by the 
Pittsburgh Police.   12

 Cydney Schleiden et al., Racial Disparities in Arrests: A Race Specific Model Explaining Arrest Rates Across Black and 7

White Young Adults, CHILD & ADOLESCENT SOCIAL WORK J. (May 3, 2020), available at https://link.springer.com/
article/10.1007/s10560-019-00618-7. 

 Apartheid Policing in Pittsburgh: Why Defunding the Police Can't Wait, Abolitionist Law Center (Dec. 2020), at 5, https://8

abolitionistlawcenter.org/wp-content/plugins/pdf-poster/pdfjs/web/viewer.php?file=https://abolitionistlawcenter.org/wp-
content/uploads/2020/11/ALC-APARTHEID-POLICING-IN-PGH.pdf&download=true&print=true&openfile=false.

 2019 Statistical Report, City of Pittsburgh, Dep't of Public Safety, Bureau of Police (2019), https://apps.pittsburghpa.gov/9

redtail/images/9640_2019_Annual_Report_Final.pdf. 

 Apartheid Policing in Pittsburgh: Why Defunding the Police Can’t Wait, supra note 8.10

 Id.11

 Id. 12

In 2019, Black 
people made 
up 23.2% of 
the Pittsburgh 
population,

and 63% of all arrests 
conducted by the 
Pittsburgh Police.
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	 Pretextual traffic stops have been given legal sanction by the U.S. 
Supreme Court  and routinely form the basis for deadly police interactions.  13 14

Mr. Thomas’s most recent incarceration led up to his death and was initiated by 
Pittsburgh Police Officer Joshua Anderson,  who pulled over Mr. Thomas in the 15

Hill District for rolling through a stop sign.  Rolling through a stop sign is a 16

classic pretextual reason for a racially motivated traffic stop. It’s a highly 
subjective determination and generally a victimless “crime.”  

Mr. Thomas was a young Black male driving in a predominantly Black 
neighborhood.  Had he been a white woman driving through Shadyside, would 17

Officer Anderson have pulled over the driver? Would he then have conducted an 
illegal search of the vehicle? The statistics provided by the Pittsburgh Police 
themselves, along with a common sense understanding of the role that policing 
plays in enforcing structural racism in this country, suggest that the answer to 
both questions is no. 

	 The vast potential for harm and violence created by police involvement in 
traffic stops has led to calls for prohibiting cops from pulling over individuals for 
traffic related violations. In December, Pittsburgh City Council passed legislation 
sponsored by Councilman Ricky Burgess to prohibit police from stopping drivers 
for burned out brake lights or headlights, along with other low level traffic 
infractions.  The legislation was specifically intended to reduce racially 18

motivated traffic stops.  However, many advocates believe the legislation 19

doesn’t go far enough, and should have encompassed more prohibitions.  As is, 20

this legislation would not have prohibited Officer Anderson’s stop. 

 Whren v. United States, 517 U,S, 806 (1996) (holding in part that the motivations of police officers' does not impact the 13

constitutional reasonableness of a traffic stop).

 David D. Kirkpatrick et al., Why Many Police Traffic Stops Turn Deadly, N.Y. Times (Oct. 31, 2021), https://14

www.nytimes.com/2021/10/31/us/police-traffic-stops-killings.html. 

 The arresting officer’s name was obtained from a publicly accessible court docket, no. CP-02-CR-0003136-2021. 15

 Ward, supra note 6. 16

 Emily Klein, The Hill District, a community holding on through displacement and development, PublicSource (Dec. 27, 17

2017), https://www.publicsource.org/hill-district-displacement-development/. 

 Julia Felton, Pittsburgh bans traffic stops for minor violations, TRIBLive (Dec. 28, 2021), https://triblive.com/local/18

pittsburgh-bans-traffic-stops-for-minor-violations/. 

 Id.19

 Id.20
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Probation 

 
	 While probation was initially instituted as a 
reform, today’s probation system has become a 
carceral tool in its own right. Rather than 
functioning as an alternative to incarceration, 
probation is now an alternative to freedom. While 
many judges insist to defendants that probation is 
a “privilege,” in reality it is increasingly a default 
sentence that results in repeated terms of 
incarceration triggered by alleged probation 
violations.  Even when judges impose sentences 21

of incarceration, they frequently tack on 
consecutive sentences of probation without much 
thought.  22

	 Probation has never been the rehabilitative program it claims to be. 
Probation sets people up to fail, and traps people into a harmful and 
destabilizing cycle of reincarceration and supervision.  In 2016, Mr. Thomas 23

was sentenced to a three year probation sentence by Judge Mariani for charges 
relating to drug possession.  In 2018, he spent over 8 months in jail before he 24

was violated and resentenced to an 11.5-23 month period of incarceration 
followed by another 3 years of probation, again by Judge Mariani for similar 
charges.  His recent arrest in 2021 compounded by Judge Mariani’s probation 25

detainer resulted in nearly 12 additional months of incarceration, leading to his 

 Fiona Doherty, Obey All Laws and Be Good: Probation and the Meaning of Recidivism, 104 GEO. L. J. 291, 338 (2016) 21

(citing Andrew Horwitz, The Costs of Abusing Probationary Sentences: Overincarceration and the Erosion of Due Process, 
75 BROOK. L. REV. 753, 754 (2010) (stating that probation is now “the default sentence imposed upon a majority of 
defendants with little to no regard for whether probation makes sense for that defendant”).

 Id. at 340 ("In Pennsylvania, for example, judges regularly sentence defendants to a term of incarceration followed by a 22

‘tail’ of probation") (citing Commonwealth v. Basinger, 982 A.2d 121, 127 (Pa. Super. Ct. 2009)).

 Marianne Stein & Alex Domingos, Probation in Pennsylvania, Explained, ACLU-PA (Oct. 21, 2021), at Slide 9, https://23

www.aclupa.org/sites/default/files/field_documents/aclu-pa_probation_in_pa_explained_2021-10-21.pdf. 

 This information was obtained from a publicly accessible court docket, no. CP-02-CR-0014526-2015. 24

 This information was obtained from a publicly accessible court docket, nos. CP-02-CR-0014526-2015 & CP-02-25

CR-0004773-2018.

Probation sets 
people up to fail, 
and traps people 
into a harmful and 
destabilizing cycle 
of reincarceration 
and supervision.
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death.  As a consequence of this cycle of incarceration and probation,  Mr. 26

Thomas spent nearly his entire adult life on probation or in jail. 

The onerous and unrealistic conditions of probation set people up to fail. 
In Pennsylvania, judges have virtually unlimited discretion to create conditions 
of probation. Common conditions include paying fines or restitution; attending 
expensive programming; having a stable housing situation, which cannot 
include a shelter; submitting to (and passing) random drug tests; following a 
curfew; finding employment; prohibiting contact with specific individuals or 
categories of individuals; complying with mental health or substance abuse 
programming; performing community service; and a host of other paternalistic 
and unreasonable requirements.  

Many of these requirements are 
contradictory; for example, finding 
employment, paying off fines, and 
having a place of residence is infinitely 
harder if you must find work that allows 
you to schedule around mandated 
programming and treatment, if you are 
not permitted to interact with certain 
individuals who you live or work with, or 
if you need to find time for hundreds of 
hours of community service on top of 
all of this. People commonly violate 
probation due to circumstances 
stemming from poverty, or for behavior 
that resulted from their attempts to 
comply with other conditions of 
probation. In Mr. Thomas' case, by the 
time of his probation violation hearing 
his only alleged violations were the 
following: owing $2,839  in court costs, owing $375 in restitution, not having 27

found employment, driving without a license, and alleged gun possession based 
on a nearby firearm belonging to a family member.  Most of these violations are 28

not crimes, and none would not be grounds for arrest and incarceration for 
anyone not on probation. 

 This information was obtained from a publicly accessible court docket, no. CP-02-CR-0003136-2021.26

 This amount owed in court costs was obtained from a publicly accessible court docket, no. CP-02-CR-0004773-2018. 27

 Thomas Transcript, at 4:1-6.28

…Finding employment, paying 
off fines, and having a place of 
residence is infinitely harder if 
you must find work that allows 

you to schedule around 
mandated programming and 

treatment, if you are not 
permitted to interact with 

certain individuals who you live 
or work with, or if you need to 

find time for hundreds of hours 
of community service on top of 

all of this.
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	 There are two types of hearings probationers 
are entitled to when accused of violating the 
terms of their probation. These are referred to in 
Allegheny County as “Gagnon I” and “Gagnon II” 
hearings, after a U.S. Supreme Court case which 
held that probationers were entitled to such 
hearings prior to being revoked for violating the 
terms of their probation.  Gagnon I hearings 29

are preliminary hearings shortly after one’s 
arrest wherein a finding of probable cause that 
one has committed a probation violation must 
be made prior to their Gagnon II hearing.  30

Gagnon II hearings are where findings of 
violation and decisions regarding probation 
revocation occur.   31

	 Today, community supervision is the primary 
driver of mass incarceration, both in jails and 
prisons.  Probation detainers are the main 32

reason for probation’s impact on the pretrial 
population. Probation detainers are orders 
issued by judges mandating that individuals on 
probation who are accused of probation 
violations remain detained pending their 
Gagnon II hearings. Gagnon II hearings take 
months and sometimes even years to be 
scheduled, as they are frequently not scheduled 
until after the resolution of any new charges. 
Currently, 38% of the Allegheny County Jail 
population has a county probation detainer 
lodged against them.  33

 Gagnon v. Scarpelli, 411 U.S. 778 (1973).29

 Id. at 786; Morrissey v. Brewer, 408 U.S. 471, 487-88 (1972).30

 Id.31

 Human Rights Watch & ACLU, REVOKED How Probation and Parole Feed Mass Incarceration in the United States 32

(2020), https://www.hrw.org/sites/default/files/media_2020/07/us_supervision0720_web_1.pdf. 

 Population of the Allegheny County Jail: Interactive Dashboard, ALLEGHENY CTY. DEP’T HUMAN SERV., https://33

www.alleghenycountyanalytics.us/index.php/2021/03/04/allegheny-county-jail-population-management-dashboards-2/ (last 
accessed May 12, 2022). 

GAGNON I’S 
These preliminary 
hearings happen shortly 
after arrest following the 
alleged violation of 
probation. Whether or 
not the probationer 
should be detained is 
determined here. 

GAGNON II’S 
In these hearings, 
findings related to the 
alleged probation 
violation and 
recommendations, such 
as lifting the probation 
detainer or sentencing 
the accused probationer 
for new charges, are 
determined.
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Probationers in Allegheny County generally 
have their Gagnon I hearing within 14 days of being 
detained for an alleged violation. In theory, this 
should be their first (and often is their only) 
opportunity to challenge their pretrial detention on 
the basis that there is no probable cause that they 
have committed a violation. But, in Allegheny 
County, Gagnon I proceedings are perfunctory. 
Present at these hearings is the probationer, the 
probationer’s supervising probation officer, and a 
hearing officer. The hearing officer functions the 
same way a judge would: by listening to the facts 
presented, making findings, deciding whether or 
not to schedule a Gagnon II hearing, and issuing 
recommendations to lift or transfer detainers if 
they choose. But hearing officers are not wholly 
neutral arbitrators: they are all supervisors within 
Adult Probation and were themselves former 
probation officers.  They know many of the 34

probation officers well, and are often friendly with 
them during hearings. While probationers must be 
given an opportunity to speak and present 
evidence at Gagnon I hearings,  they are often told 35

to “be quiet”  or to “stop talking.”  36 37

Due process requires that probable cause be established at Gagnon I 
hearings that the arrested probationer violated their probation conditions.  This 38

finding is to be made by the hearing officer based on the information presented 

 The hearing officers who preside over Gagnon I hearings are currently Robert O’Brien, Charlene Christmas, and Stephen 34

Esswein.

 Morrissey, supra note 30, at 485-87. The standards set in Morissey for preliminary hearings for parolees have been deemed 35

applicable to probationers accused of violating probation conditions as well. Gagnon, supra note 29, at 782.

 ALC court watchers recorded hearing officers telling defendants to “be quiet” during Gagnon I hearings on April 30, 2021; 36

Sep. 23, 2021; Sep. 24, 2021; Oct. 19, 2021; Nov. 4, 2021; Jan. 27, 2022. On Sep. 23, 2022, a Gagnon I hearing officer said 
“shut your mouth, be quiet.” Volunteers are unable to attend all Gagnon I hearings and coverage changes throughout the year.

 Volunteer court watchers recorded hearing officers telling defendants to “stop talking” during Gagnon I hearings on Nov. 37

4, 2021; Jan. 10, 2022; Jan. 31, 2022; Feb. 2, 2022; Feb. 14, 2022; Feb. 24, 2022; Mar. 16, 2022. Volunteers are unable to 
attend all Gagnon I hearings and coverage changes throughout the year.

 Morrissey, supra note 30, at 485-87. The standards set in Morissey for preliminary hearings for parolees have been deemed 38

applicable to probationers accused of violating probation conditions as well. Gagnon, supra note 29, at 782.

Currently, 38% of 
the Allegheny 

County Jail 
population has a 
county probation 

detainer lodged 
against them.33
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at the Gagnon I hearing.  Such a finding is necessary to warrant continued 39

detention.   Out of hundreds of observations by ALC Court Watchers, the phrase 40

“probable cause” was not uttered a single time in Gagnon I hearings. Often, the 
hearing officers claim to have “no discretion”  to make decisions to lift 41

probation detainers at this stage, apparently having no regard whatsoever for 
their Constitutionally mandated duties.  

	 The immense impact of these practices on 
pretrial incarceration cannot be understated, which 
calls into question the necessity for probation 
detainers to exist at all. When an individual is 
accused of a direct violation (i.e. has new criminal 
charges against them), a determination is made at 
a bail hearing of whether an individual poses a 
potential risk to public safety and may be denied 
bond for that reason. Therefore a probation 
detainer would be redundant in the event of new 
charges if bond is revoked based on such 
concerns. Technical violations, which by definition 
are non-criminal, rarely justify prolonged pretrial 
detention. Thus, probation detainers serve virtually 
no justifiable public safety purpose. Instead, the 
courts’ overuse of this tool keeps the Allegheny 
County Jail full, and ensures that a large proportion 
of those on probation will be trapped in 
destabilizing and traumatic cycles of incarceration 
and supervision. 

	 	 Gerald Thomas had his bail set at $2,000, a 
relatively low amount that could easily have been paid by a local bail fund like 
Bukit.  In other words, a judge made a determination that he was bailable and 42

therefore could be released pending the resolution of his charges, which 
ultimately ended up being dismissed. However, because of the probation 
detainer, Gerald Thomas could not have been released even if he did post his 
bail. Judge Mariani’s probation detainer kept Mr. Thomas incarcerated at the 

 Id.39

 Id.40

 ALC court watchers recorded hearing officers stating they have “no discretion” to lift a detainer during Gagnon I hearings 41

on Sep. 23, 2021; June 17, 2021; Mar. 3, 2022. They have stated that they are “not allowed” to lift detainers on June 17, 
2021; May 20, 2021; Jan. 7, 2022. Other similar comments are often made.

 Bukit Bail Fund of Pittsburgh, https://www.bukitbailfund.org. 42

Technical 
violations, which 
by definition are 
non-criminal, 
rarely justify 
prolonged pretrial 
detention. Thus, 
probation 
detainers serve 
virtually no 
justifiable public 
safety purpose. 
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Allegheny County Jail for nearly a year prior to his death on the basis of charges 
that were the product of illegal police conduct.  

	 Unfortunately, Mr. Thomas was not alone in that 
experience: as noted above, well over a third of the 
Allegheny County Jail population is being held on 
probation detainers.  It is the single most common 43

reason for pretrial incarceration in this region, dwarfing 
the population of individuals detained on cash bail.  44

Many of the individuals detained are not even charged 
with new crimes, they are merely accused of non-
criminal technical violations. The average length of stay 
at Allegheny County Jail for people with probation 
detainers is 231 days.  The total abolition of probation 45

detainers would substantially decarcerate Allegheny 
County Jail with no concomitant risk to public safety. 
Indeed, only 6% of all individuals held at the Allegheny 
County Jail are serving a sentence for having committed 
a crime; the rest are awaiting trial or some other 
proceeding.  46

 Population of the Allegheny County Jail: Interactive Dashboard, supra note 33.43

 Press Release, Fifth Judicial District of Pennsylvania, Partners Provide Update on Allegheny County Jail Population 44

Summary (Apr. 22, 2020), https://npr-brightspot.s3.amazonaws.com/legacy/sites/wesa/files/jail_statistics_042020.pdf. 

 This figure is not made available to the public. This particular number was verbally communicated to the Author by the 45

Chief Public Defender on March 1, 2021. 

 Population of the Allegheny County Jail: Interactive Dashboard, supra note 33.46

The total 
abolition of 
probation 
detainers 
would 
substantially 
decarcerate 
Allegheny 
County Jail…

15



Allegheny County Jail 

	 While incarceration is immensely harmful in any 
institution,  Allegheny County Jail (ACJ) stands out as 47

one of the worst jails in the country. It has one of the 
nation’s highest suicide rates,  and a death rate higher 48

than Riker’s Island. Since the start of the COVID-19 
pandemic, fourteen people incarcerated at the Allegheny 
County Jail have died.  49

	 ACJ is also chronically understaffed,  and 50

especially struggles in retaining medical and mental 
health staff. One experienced mental health specialist 
who resigned after less than three weeks described ACJ 
as a “toxic and highly countertherapeutic environment” 
with  “nonexistent” mental health care.  ACJ is also 51

routinely in the news for dangerous  and unsanitary  52 53

conditions. 

 Katie Rose Quandt & Alexi Jones, Research Roundup: Incarceration can cause lasting damage to mental health, Prison 47

Pol. Init. (May 13, 2021), https://www.prisonpolicy.org/blog/2021/05/13/mentalhealthimpacts/. 

 Allegheny County Jail's Suicide Rate Among Nation's Highest, WPXI (July 5, 2011), https://www.wpxi.com/news/48

allegheny-county-jails-suicide-rate-among-nations-/201418869/. 

 Brittany Hailer, An incarcerated man died in the Allegheny County Jail Thursday, marking third death this year, PINJ 49

(Apr. 29, 2022), https://pinjnews.org/an-incarcerated-man-died-in-the-allegheny-county-jail-thursday-marking-third-death-
this-year/. 

 Theresa Clift, Vacancies remain high among Allegheny County Jail medical staff, TRIBLive (May 12, 2022), https://50

archive.triblive.com/local/pittsburgh-allegheny/vacancies-remain-high-among-allegheny-county-jail-medical-staff/. 

 Juliette Rihl, Impossible workloads, ‘hostile’ management and unsafe medical practices: former ACJ medical employees 51

speak out, PublicSource (Dec. 11, 2020), https://www.publicsource.org/former-allegheny-county-jail-medical-mental-health-
employees-speak-out/. 

 Juliette Rihl, ‘No heat in cells’: Incarcerated people, advocates complain of cold temperatures at Allegheny County Jail, 52

PublicSource (Mar. 3, 2021), https://www.publicsource.org/allegheny-county-jail-cold-temperature-complaints/. 

 Brittany Hailer, COVID-19, Rodents, Unpaid Labor: A Year In The Allegheny County Jail Kitchen, Prison Legal News 53

(May 2, 2021), https://www.prisonlegalnews.org/in-the-news/2021/covid-19-rodents-unpaid-labor-year-allegheny-county-
jail-kitchen/. 

14 
   people have  
   died at ACJ  
   since March  
   2020.
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	 ACJ has been subject to numerous lawsuits in recent years, including 
suits alleging excessive force,  failure to treat medical  or mental health 54 55

issues,  and dangerous conditions that increased the likelihood of COVID-19 56

transmission.  Since the start of the pandemic, the jail has been on repeated 57

lockdown, forcing everyone held at the jail to experience indefinite solitary 
confinement.  58

So egregious were the stories routinely coming out of the jail that in 2021, 
Allegheny County citizens voted to pass a referendum by nearly 70% to end the 
use of solitary confinement and to prohibit the use of chemical agents and the 
restraint chair at the facility.  59

To date, the jail has failed to comply with the requirements of the 
referendum.  60

 Claudia Lauer, Female Ex-Inmates Allege Excessive Force At Allegheny County Jail, 90.5 WESA (Dec. 2, 2020), https://54

www.wesa.fm/identity-justice/2020-12-02/female-ex-inmates-allege-excessive-force-at-allegheny-county-jail. 

 Paula Reed Ward, Lawsuit says lack of treatment at Allegheny County Jail led to leg amputation, TRIBLive (Mar. 28, 55

2022), https://triblive.com/local/lawsuit-says-lack-of-treatment-at-allegheny-county-jail-led-to-leg-amputation/. 

 An-Li Herring, Class-Action Lawsuit Alleges Abuse Of Allegheny County Jail Inmates With Psychiatric Disabilities, 90.5 56

WESA (Sep. 15, 2020), https://www.wesa.fm/identity-justice/2020-09-15/class-action-lawsuit-alleges-abuse-of-allegheny-
county-jail-inmates-with-psychiatric-disabilities. 

 Matthew Fischer, Settlement reached in Allegheny County jail COVID-19 lawsuit, JURIST (May 29, 2020), https://57

www.jurist.org/news/2020/05/settlement-reached-in-allegheny-county-jail-covid-19-lawsuit/. 

 Kiley Koscinski, Allegheny County Jail remains on lockdown as COVID-19 outbreak subsides, 90.5 WESA (Feb. 6, 2022), 58

https://www.wesa.fm/courts-justice/2022-02-06/allegheny-county-jail-remains-on-lockdown-as-covid-19-outbreak-subsides. 

 Paula Reed Ward, Activists praise vote that bans solitary at Allegheny County Jail, TRIBLive (May 19, 2021), https://59

triblive.com/local/activists-praise-vote-that-bans-solitary-at-allegheny-county-jail/. 

 Julia Zenkevich, Critics worry Allegheny County Jail lockdown may have violated ban on solitary confinement, 90.5 60

WESA (Apr. 8, 2022), https://www.wesa.fm/courts-justice/2022-04-08/critics-worry-allegheny-county-jail-lockdown-may-
have-violated-ban-on-solitary-confinement. 
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	 	 The Allegheny County Office of the 
Medical Examiner reported that Mr. Thomas’s 
death was a result of “natural causes”: he had 
a bilateral pulmonary embolism.  Further 61

investigation is necessary to determine 
whether medical care failures at the jail 
caused or contributed to his death. Such an 
investigation should consider the fact that Mr. 
Thomas died after spending nearly a year 
incarcerated within this dangerous facility as a 
factor. Pulmonary embolisms have causes: 
they are more likely to occur during periods of 
prolonged immobility —thus physical activity 62

can help prevent thei r occurrence.  63

Individuals are also at increased risk of 
pulmonary embolism if they have contracted 
COVID-19.   64

	 	 Mr. Thomas was held in nearly 
perpetual solitary confinement for almost a 
year in a grossly understaffed facility in the 

midst of a pandemic. While it is impossible to say whether or not Mr. Thomas 
would have died had he not been incarcerated at ACJ, it is certainly less likely. At 
the very least, he would have had another year of life outside of the jail, 
surrounded by his friends and family, who would not have had to learn about his 
death through another incarcerated person  and experience the additional 65

trauma of being denied access to see Mr. Thomas’s body.  66

 Jesse Bunch, Cause of death for man who collapsed in Allegheny County Jail released (Mar. 22, 2022), https://www.post-61

gazette.com/news/crime-courts/2022/03/22/cause-of-death-gerald-thomas-collapsed-in-allegheny-county-jail/stories/
202203220106. 

 Mary Cushman, Epidemiology and Risk Factors for Venous Thrombosis, Nat'l Lib. Med. (Apr. 1, 2008), https://62

www.ncbi.nlm.nih.gov/pmc/articles/PMC2020806/. 

 Your Guide to Preventing and Treating Blood Clots, Agency Healthcare Res. & Qual. (Sep. 2012), https://www.ahrq.gov/63

patients-consumers/prevention/disease/bloodclots.html#causes. 

 Ioannis Katsoularis, Risks of deep vein thrombosis, pulmonary embolism, and bleeding after covid-19: nationwide self-64

controlled cases series and matched cohort study, BMJ (Apr. 6, 2022), https://www.bmj.com/content/377/bmj-2021-069590. 

 @BrittanyHailer, Twitter (Mar. 7, 2022, 12:13 PM), https://mobile.twitter.com/BrittanyHailer/status/65

1500882337126572039. 

 Brittany Hailer, Medical emergency in the Allegheny County Jail results in the thirteenth death since April 2020, PINJ 66

(Mar. 7, 2022), https://pinjnews.org/medical-emergency-in-the-allegheny-county-jail-results-in-the-thirteenth-death-since-
april-2020/. 

While it is impossible 
to say whether or not 
Mr. Thomas would 
have died had he not 
been incarcerated at 
ACJ, it is certainly 
less likely. At the very 
least, he would have 
had another year of 
life outside of the jail, 
surrounded by his 
friends and family… 
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Judge Mariani 

	 	 While many institutions of state 
violence contributed to Mr. Thomas’s incarceration, 
one individual in particular played a large role: his 
supervising judge, Anthony Mariani. While Judge 
Mariani is not the only Common Pleas Court judge 
engaging in harmful practices, he stands out as a 
judge whose regular disparaging and belittling of 
defendants, witnesses, and attorneys alike has 
routinely appalled observers in his courtroom. ALC 
Court Watch volunteers have observed nearly every 
Common Pleas Judge’s courtroom since the 
program formed in January 2020. Judge Mariani 
quickly stood out to volunteers as particularly 
abusive in his courtroom conduct and treatment of 
defendants. I myself have observed dozens of 
cases in his courtroom. Judge Mariani, who has 
held judicial office since 2005, is routinely 
unprofessional, undignified, and discourteous in 
violation of the Pennsylvania Rules of Judicial 
Conduct.  67

	 UNCONSTITUTIONAL DETAINER PRACTICES 

Judge Mariani is one of the two Common Pleas Court judges, the other 
being Judge Bigley, who explicitly instructs hearing officers that they may not lift 
his probation detainers at Gagnon I hearings. Hearing officers often state at 
Gagnon I hearings that “Judge Mariani does not allow me to lift his detainers.”  68

In one hearing where the public defender, the defendant’s probation officer, and 
the hearing officer all believed that the defendant should be released, the 

 Rule 2.8(b), Pa. Code of Judicial Conduct (2014). www.judicialconductboardofpa.org/code-of-judicial-conduct. 67

 Recorded quote from Gagnon I hearing on Sep. 20, 2021.68

Judge Mariani, 
who has held 
judicial office 
since 2005, is 
routinely 
unprofessional, 
undignified, and 
discourteous in 
violation of the 
Pennsylvania 
Rules of Judicial 
Conduct. 
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hearing officer stated: “There’s nothing we can do here. Even if all three of us 
want you out, Mariani won’t let it happen.”  69

For defendants on probation with Judge Mariani or Judge Bigley, this 
policy renders all Gagnon I hearings defunct and their intended due process 
protections nonexistent.  Judge Mariani also frequently imposes zero tolerance 
policies as a condition of probation: consumption of any drugs or alcohol is a 
violation, and individuals accused of doing so are detained. In one case, an 
individual was violated and detained for months because he was caught 
drinking a Coors Light. Judge Mariani took the opportunity to joke about how 
the defendant should be in a Coors Light commercial: “Coors, the beer worth 
going to jail for.”  70

	 When a decision to not lift a detainer is made 
based on only the charges alleged or the Judge 
overseeing the case, defendants are being 
deprived of constitutionally adequate Gagnon I 
hearings. Gagnon I hearing’s are required “to 
ensure against detention on allegations of  
violations that have no foundation of probable 
cause.”  The hearing officers attempt no such  71

determination where their fact finding is limited to 
determining the judge overseeing probation or  the 
charges filed on paper. Countless individuals in 
the jail are thus being unconstitutionally detained 
by Judge Mariani and Judge Bigley.  

On one occasion,  I observed a Gagnon II hearing where it came out that 72

probation did not execute a detainer issued by Judge Mariani upon the 
realization that the defendant who they believed had absconded had checked 
themselves into treatment. Assuming that the goal of the criminal justice 
system is at least in part rehabilitation, this decision makes sense. But Judge 
Mariani was more concerned about the disregard for his authority. He 
demanded the presence of Frank Scherer, the Director of Allegheny County Adult 
Probation and Parole, to personally come into court and explain this. After being 
scolded in open court by Judge Mariani, Mr. Scherer apologized and assured 
him it would not happen again. This telling occurrence in which Judge Mariani 

 Recorded quote from Gagnon II hearing on Sep. 9, 2021. 69

 Recorded quote from Gagnon II hearing on May 20, 2021. 70

 Comm. v. Perry, 385 A.2d 518, 520 (Pa. Super. 1978).71

 Jan. 20, 2022.72

Countless 
individuals in the 
jail are thus being 
unconstitutionally 
detained by Judge 
Mariani and 
Judge Bigley.
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publicly chastised the head of Allegheny County Adult Probation and Parole for 
not needlessly caging a person who was seeking treatment highlights how 
Judge Mariani’s practices contribute to arbitrary pretrial incarceration at the 
Allegheny County Jail, and the total disregard Judge Mariani appears to have for 
defendants’ wellbeing and rehabilitation. 

	 BERATED FOR PUTTING ON A DEFENSE 

One observation that other Court Watch 
volunteers and I have observed and which  transcript 
records poorly reflect: rarely does Judge Mariani go 
more than a few minutes without yelling. This is 
especially true when defendants are speaking up in 
their own defense. I’ve observed him interrupting 
defendants and yelling things like, “quit giving me 
excuses,”  or “when you answer like a defense 73

lawyer, you make me very suspicious,”  and other 74

similar statements. When defendants state that 
incarceration has changed them for the better, Judge 
Mariani likes to make a variation of this joke: “Are you 
trying to tell us that your time in jail has made you 
smarter? What if I double your time? Then you'll be 
doubly smart! If you get 5-10 [years], you'll be Albert 
Einstein when you get out!”  75

When defense attorneys attempt to do their jobs, Judge Mariani often 
interrupts them as well. On one such occasion, a defense attorney was 
explaining that his client was unable to pay his restitution costs—which was the 
basis of his violation—because he had recently lost his job and declared 
bankruptcy. In other words, the defendant was only guilty of being poor. Judge 
Mariani interrupted the defense attorney before he could finish explaining the 
defendant’s financial situation and yelled, "I'm not interested in the violin 
music! ... He can't come back and say 'Oh I fell on hard times.'"  It is a violation 76

of the Fourteenth Amendment of the U.S. Constitution to violate a defendant for 

 Recorded quote from Gagnon II hearing on May 20, 2021.73

 Id. (different hearing)74

 Recorded quote from Gagnon II hearing on May 6, 2021.75

 Recorded quote from Gagnon II hearing on Dec. 2, 2021.76

“Are you trying to 
tell us that your 
time in jail has 

made you 
smarter? What if I 
double your time? 

Then you'll be 
doubly smart!”
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unpaid fines, costs, or restitution without a finding of willful nonpayment —a 77

finding that Judge Mariani regularly fails to establish prior to revoking 
defendants’ probation. 

In a similar case, a defendant was explaining that he couldn’t afford to pay 
his court costs because of his child support. He was immediately interrupted by 
Judge Mariani who screamed, “I don’t want to hear the details of your woe! We 
all have problems.”  In yet another case, he interrupted a defense attorney who 78

was explaining why his client hadn’t paid his restitution and programming costs 
and Judge Mariani cut him off again, stating, “I’m not sympathetic to the fact he 
lost his job due to Covid.”  All of these facts that Judge Mariani appears 79

uninterested in and unsympathetic towards are in fact crucial to determining 
whether or not nonpayment was willful and, by extension, whether or not a 
probation violation has actually occurred.  

Furthermore, there is seemingly nothing that a defendant or their attorney 
can say that Judge Mariani won’t throw back in their faces. Even the most 
sincere defendants are berated: in one instance a particularly earnest and 
apologetic defendant was told by Judge Mariani that he could not be sure 
"whether you're the well-spoken Mr. [Jones] or a monster."  This individual was 80

having a hearing for a single technical violation. His defense attorney asserted 
that he was a good person, to which Judge Mariani sarcastically responded, 
“They're all nice guys... Did you leave your halo in your cells?"  81

This attitude reflects a belief that appears to inform the way Judge Mariani 
interacts with defendants: they are all bad people deserving of bad treatment. 
His mind is apparently often made up before hearings even begin, and 
defendants are not given much room to defend their conduct or character. This 
prejudicial treatment of criminal defendants violates multiple rules of judicial 
ethics.  82

 ACLU-PA FAQs | Probation: Payment of Fines, Costs & Restitution, ACLU-PA (Oct. 2021), https://www.aclupa.org/sites/77

default/files/field_documents/aclu-pa_faqs_probation_payment_of_fines_costs_and_restitution.pdf. 

 Recorded quote from Gagnon II hearing on Mar. 11, 2021.78

 Id. (different hearing)79

 Recorded quote from Gagnon II hearing on May 20, 2021.80

 Id.81

 This behavior violates Rule 2.2 of the PA Code of Judicial Conduct because it demonstrates impartial and prejudicial 82

behavior against criminal defendants. It also violates Rule 1.2 of the Code of Judicial Conduct because this behavior reflects 
impropriety, or at least the appearance of impropriety.
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	 COMMENTS ABOUT THE ALLEGHENY COUNTY JAIL 

Judge Mariani is also demonstrably aware of the abysmal state of 
Allegheny County Jail. While that awareness should lead him to avoid 
unnecessary detention, he instead uses the institution’s horrendous conditions 
as a threat, or even a joke. He once joked to a defendant, “We ought to make a 
poster of you with the caption, ‘I survived nine months in the Allegheny County 
Jail.’”  He often asks defendants how the food is at Allegheny County Jail, or 83

what their worst meal there was, prior to threatening to put them back there. He 
routinely references ACJ’s “slimy green bologna sandwiches on moldy bread”  84

and has stated that “Allegheny is usually the worst everywhere”  in regard to 85

the quality of food.  

	 COMMENTS ABOUT BLACK DEFENDANTS’ PHYSIQUES 

Judge Mariani also makes many inappropriate comments about Black 
defendants’ physiques, and then posits that individuals who look a certain way 
are more dangerous. In one case he stated to a Black defendant: “Look at this 
guy, look how big he is... How tall are you?... What do you weigh?... Looks like 32 
or 34 in the waist—what does that tell you? HE'S BUILT WELL, STRONG and 
putting his hands on women."  At this point, this defendant’s only alleged 86

violation was a technical violation for failing to complete 
a mandated program. Yet Judge Mariani felt the need to 
make assumptions about the defendant’s character 
based on his appearance, and continued: "I"m not gonna 
wait until you kill her... I'm not taking that chance with a 
big strong 200lb 6ft guy."   87

	 In another instance he said to a Black defendant: 
“You look pretty meaty, how many pushups can you do 
without stopping?”  To another he has asked: “How old 88

are you? How much do you weigh? How many pushups 
can you do without stopping?... You must be doing some 

 Recorded quote from Gagnon II hearing on May 20, 2021.83

 Recorded quote from Gagnon II hearing on May 6, 2021.84

 Id. (different hearing)85

 Recorded quote from Gagnon II hearing on Aug. 26, 202186

 Id.87

 Recorded quote from Gagnon II hearing on Sep. 16, 202188

“You look 
pretty meaty, 
how many 
pushups can 
you do without 
stopping?”
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exercises in jail to be that fit.”  In 89

another case, he said of a Black 
defendant that nothing was stopping a 
“six foot tall 180 lb lean and mean man 
from using that weapon—his body—on 
other people.”  90

	 	 In one case , a B lack man 
explained that the reason he left a 
treatment program, which was the basis 
for his probation violation, was because 
he was receiving unwanted sexual 
advances from someone in the facility. 
Judge Maraiani interrupted him and 
stated, “I don't believe it... When I look at 
you, I see a well built guy. No one's going 

to touch you if you don't want them to... I wouldn't fight you if I had a club in my 
hand. You're built strong, stocky.”  91

And that is only a fraction of the observations of this kind noted. In fifteen 
observed and recorded instances,  Judge Mariani made inappropriate 92

comments about a Black man’s physical appearance. In only two observed 
instances did he do the same to a white defendant, and in those instances his 
comments were comparatively tepid.  Based on my personal observations, the 93

Black defendants Judge Mariani directs these inappropriate comments to are 
often of average-looking physique. Judge Mariani engages in racist 
stereotyping with a shameful pedigree dating back centuries in this country 
every time he describes what he sees when he looks at a Black man: a big, 
strong, violent danger to society. 

 Recorded quote from Gagnon II hearing on Mar. 3, 2022.89

 Recorded quote from Gagnon II hearing on Jan. 20, 2022. 90

 Recorded quote from Gagnon II hearing on Mar. 31, 2022.91

 Court Watchers recorded Judge Mariani making inappropriate comments about Black defendants’ bodies on Mar. 10, 2021; 92

Mar. 16, 2021; Mar. 31, 2021; Apr. 12, 2021; Aug. 26, 2021; Sep. 19, 2021; Nov. 2, 2021; Jan. 20, 2022; Feb. 10, 2022; Feb. 
17, 2022; Mar. 3, 2022; Mar. 7, 2022; Mar. 31, 2022 (two different hearings; Apr. 11, 2022. 

 At a Gagnon II hearing on Jan. 20, 2022, Judge Mariani called a white defendant a “big strong guy.” At a Gagnon II 93

hearing on March 15, 2022, Judge Mariani noted the difference in size between a white female defendant and the alleged 
female victim.

Judge Mariani engages in 
racist stereotyping with a 
shameful pedigree dating 
back centuries in this 
country every time he 
describes what he sees 
when he looks at a Black 
man: a big, strong, violent 
danger to society.
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	 GERALD THOMAS 

Defendants on supervision with Judge Mariani are punished for mere 
allegations: they are detained for months at minimum and ultimately must 
endure verbal abuse in open court before there is any hope for release. It 
appears, however, that Judge Mariani has made up his mind about the 
defendant before any hearing occurs.  

This was certainly Gerald Thomas’s experience. After being detained for 
months for charges that ended up being dropped, he was scolded and 
demeaned by Judge Mariani and sent back to ACJ. At Mr. Thomas’s Gagnon II 
hearing, Judge Mariani described him as a “young man who won't quit 
embracing the guns and drugs street life”  and someone who wanted to be 94

“street tough.”  Once again revealing his anti-Black racism, Judge Mariani 95

stated, “I'm not going to keep letting him do what he's doing until he gets killed 
or kills somebody else over drugs…I'm surprised he wasn't driving something 
with 22s on it.”  (Here, Judge Mariani is referring to 22 inch wheel rims, a 96

stereotype associated with drug dealers.)  

	 One of the last comments Judge 
Mariani made during this hearing is 
particularly chilling in light of Mr. Thomas’s 
subsequent death in ACJ, evoking vivid 
racist imagery from this country’s past and 
present: “I don't want to see you dead in the 
street on Friday or any other day of the week, 
but you won't quit. I have to put you in the 
cage, lasso you, corral you, stuff you 
because you won't quit.”  97

 Thomas Transcript, at 8:23-24. 94

 Id. at 18:25.95

 Id. at 14:10-1896

 Id. at 21:11-15.97

“I have to put you in 
the cage, lasso you, 
corral you, stuff you 
because you won't 
quit.”

25



	 Throughout this hearing, Judge Mariani was trying to find a way to 
introduce illegally obtained evidence of a gun in the glove compartment of the 
vehicle Mr. Thomas was driving. The mere presence of a gun in his vicinity 
would constitute a probation violation. But the transcript makes clear what is 
really going on here: Judge Mariani had already decided that Gerald Thomas 
was a violent drug dealer, and was simply looking for a way to keep him 
incarcerated. His quotes from Gerald Thomas’s hearing are filled with wildly 
inappropriate comments and racist dog whistles—a consistent pattern with 
Judge Mariani. 

I happened to be present at Mr. Thomas’s Gagnon II hearing that day. 
While the transcript speaks for itself, I can add that the abusiveness and cruelty 
of Judge Mariani’s conduct cannot be overstated. Mr. Thomas’s family was 
sitting beside me and sobbing throughout. 

At the bottom of my notes for Mr. Thomas’s hearing, I wrote that Mariani 
had “terrorized the family.” 

This was the last time they saw Mr. Thomas.  
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Program for Change: 
Interventions Against Death-Making 

Institutions  98

While Judge Mariani is a particularly egregious actor, many other systems 
contributed to Mr. Thomas dying at the Allegheny County Jail. Mr. Thomas’s 
story is immeasurably tragic, but it is not unique. The racism and injustice he 
faced is replicated every single day in Allegheny County’s policing, court, and 
carceral apparatus. While nothing short of abolition can fully prevent systemic 
racism in the criminal punishment system, even small steps towards 
decarceration can save countless lives. The path to abolition is constructed by 
organized interventions to limit and eventually eliminate institutions of racist 
state violence. By coalescing around campaigns in support of the following long 
advocated-for reforms, we have the opportunity to ensure that other beloved 
members of our community do not suffer the same tragic and unjust fate of Mr. 
Thomas: 

PROHIBITING SPLIT SENTENCES 

Split sentences refer to sentences of incarceration followed by 
consecutive sentences of probation—an increasingly common practice of 
judges. These “probation tails” are largely responsible for why probation is 
nowadays an alternative to freedom rather than an alternative to incarceration. 
The prohibition of split sentences would save countless individuals from years- 
or even decades-long oscillation between supervision and incarceration. 

In 2018, Mr. Thomas was sentenced to a split sentence: 11.5 to 23 months 
in jail followed by 3 years of probation. If this practice was prohibited, he may 
not have been on probation during his 2021 arrest, and therefore a probation 
detainer would not have been lodged. He would have been able to get out on bail 
shortly after his arrest rather than languishing in jail until his charges were 

 This phrase was lifted from a quote by abolitionist activist Mariame Kaba: “I am looking to abolish what I consider to be 98

death-making institutions, which are policing, imprisonment, sentencing, and surveillance.” Keeanga-Yamahtta Taylor, The 
Emerging Movement for Police and Prison Abolition, New Yorker (May 7, 2021), https://www.newyorker.com/news/our-
columnists/the-emerging-movement-for-police-and-prison-abolition. 
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dropped and his probation detainer lifted—the latter of which he never lived to 
see. 

REMOVING POLICE FROM TRAFFIC ENFORCEMENT 

The advent of technology has made police officers’ involvement in traffic 
enforcement superfluous. Warnings and fines for broken tail lights, speeding, 
and minor traffic infractions can all be sent via mail. Pretextual traffic stops are 
routinely used by police to racially profile and harass Black and Brown drivers, 
evidenced by the statistics released by police departments themselves. Such 
interactions are often the precursor to police shootings. Removing police from 
enforcement of minor traffic infractions can only serve to improve public safety. 
It would also allow police to focus on major crimes, which they currently solve at 
a paltry rate of two percent.   99

Had Mr. Thomas not been pulled over for the pretextual reason of rolling 
through a stop sign and subsequently subjected to an illegal search of his 
vehicle by Officer Joshua Anderson, he would not have been incarcerated for 
almost a year leading up to his death. 

PROHIBITING THE LODGING OF PROBATION DETAINERS IN CASES 
WHERE AN INDIVIDUAL IS ONLY ACCUSED OF TECHNICAL VIOLATIONS 

There is no justification to detain someone for months or even years 
based on allegations of non-criminal activity. At present, there are zero local or 
state level rules addressing probation detainers.  

Because all of Mr. Thomas’s criminal charges had been dismissed, the 
only violations which remained were technical. At the very least, his detainer 
should have been lifted after the charges were dismissed. 

PROHIBITING THE LODGING OF PROBATION DETAINERS IN CASES 
WHERE AN INDIVIDUAL HAS BEEN DEEMED BAILABLE 

As mentioned, probation detainers are redundant in instances where an 
individual has bond denied on a new charge. The purpose of bail hearings is to 
assess whether someone is a flight risk or poses a public safety risk. If an 
individual is deemed bailable by a judge, there is no justifiable reason for their 
continued detention.  

 Shima Baughman, Police solve just 2% of all major crimes, Chicago Reporter (Aug. 20, 2020), https://99

www.chicagoreporter.com/police-solve-just-2-of-all-major-crimes/. 
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A judge made an assessment of Mr. Thomas’s potential risk to public 
safety and determined that he was bailable. He even set bail at a relatively low 
amount. Mr. Thomas should have been able to post his bail and be released 
pending the resolution of his charges and his alleged violations. 

EXPLICIT PROHIBITION OF CONSIDERING RISK OF SELF-HARM 
WHEN MAKING BAIL OR DETENTION DECISIONS 

Judges routinely decide to detain individuals “for their own good.” They 
are woefully uninformed when it comes to the risks and impact of pretrial 
incarceration, and thus put people in far worse situations than if they had just 
left them alone. The Rules Committee of the Pennsylvania Supreme Court has 
proposed new rule changes that explicitly permit judges to consider risk of self-
harm during detention decisions.  This is a change that would have disastrous 100

consequences, as judges who already act based on this consideration prove 
time and time again. Instead, the Rules Committee should be explicitly 
prohibiting such a consideration, and limiting the factors to be considered to 
public safety and flight risk. 

Judge Mariani told Mr. Thomas that he was keeping him incarcerated in 
part because he didn’t want to see him “dead in the street.” Judge Mariani’s 
misplaced, alleged concern demonstrates an immense failure to appreciate the 
dangerousness of jails, especially Allegheny County Jail.  

DECARCERATING THE ALLEGHENY COUNTY JAIL 

Chronic understaffing at the jail will inevitably harm all individuals within 
the jail, including staff. While the solution might appear to be increasing funding 
for staff positions, the focus should instead be on decarcerating the jail. Only 6% 
of individuals in the jail are serving a sentence—the rest are awaiting trial or 
some other proceeding. Over a third are held on probation detainers. The vast 
majority of those detained at ACJ could be released pretrial without risking 
public safety. Reducing the jail population will alleviate staffing issues while 
keeping more people safe from the harmful consequences of pretrial 
incarceration. 

 HRW Comments on Proposed Changes to the PA Rules of Criminal Procedure, Hum. Rights Watch (Mar. 8, 2022), https://100

www.hrw.org/news/2022/03/08/hrw-comments-proposed-changes-pa-rules-criminal-procedure. 
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INVESTIGATION AND SANCTIONING OF JUDGE MARIANI BY JUDICIAL 
CONDUCT BOARD 

Judge Mariani’s behavior demands a rigorous inquiry into his fitness to 
serve as a judge. He is routinely rude, discourteous, and unprofessional. He 
regularly yells at defendants and attorneys during hearings and often jokes 
about the horrific conditions at the Allegheny County Jail. He makes 
inappropriate comments about Black mens’ physiques, and portrays them as 
inherently dangerous. His attitude about mental health and substance use is 
outdated, paternalistic, and demonstrably ineffective—a fact he blames on 
individuals’ lack of self-control instead of his own harmful carceral practices.  

A table of observations made by court watchers is attached at the end of 
this report. It specifically lists all of the recorded observations in which Judge 
Mariani violated provisions of the Pennsylvania Code of Judicial Conduct. All of 
these observations were recently shared with the Judicial Conduct Board via 
formal complaint filings. The fact that Judge Mariani has held judicial office for 
17 years while routinely violating numerous judicial ethics rules is profoundly 
concerning and requires a corrective measure.  

           Even assuming that Gerald Thomas’s death was not preventable, which at 
present should not be assumed, at the very least it is indisputable that Gerald 
Thomas could have spent his last year of life in the company of his friends, his 
siblings, his mother, and his four children—the youngest of which he was never 
able to hold. He would not have spent his final year in near-total solitary 
confinement in Allegheny County’s most infamous and egregious institution.  
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The blame for his fate lies with Joshua 
Anderson, Frank Scherer, Anthony Mariani, 
Orlando Harper, and Rich Fitzgerald. All of 
these individuals would describe their work 
as promoting “public safety,” but their 
actions tell a different story altogether. They 
have perpetuated harm, trauma, instability, 
and inflicted heavy financial and social 
burdens on the most vulnerable in our 
society. Gerald Thomas is one in a long list 
of names of those who have been harmed or 
killed, directly or indirectly, by the racialized 
violence embedded in all of this County’s 
institutions. His incarceration was 
unnecessary and his death may have been 
preventable. It is well past time to 
implement the changes that could have 
prevented Gerald Thomas’s death to save 
countless others.

Dolly Prabhu, Esq.



'DWH 'HVFULSWLRQ�RI�(YHQWV 9LRODWLRQV�RI�3$�-XGLFLDO�&RGH�
RI�&RQGXFW

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�QRQ�MXU\�WULDO�ZKLFK�-XGJH�0DULDQL�
SUHVLGHG�RYHU��'XULQJ�WKLV�KHDULQJ��-XGJH�0DULDQL�PDGH�QXPHURXV�
FRPPHQWV�DERXW�WKH�GHIHQGDQW¶V�SK\VLTXH��LQFOXGLQJ�DVNLQJ�DERXW�WKH�
GHIHQGDQW¶V�KHLJKW��ZHLJKW��DQG�KRZ�PXFK�KH�FRXOG�EHQFK�SUHVV��7KH�
-XGJH�UHIHUUHG�WR�WKH�GHIHQGDQW�DV�D�³ELJ�KHIW\�PDQ´�DQG�VDLG�KH�VKRXOG�
EH�XVLQJ�KLV�³ELJ�VWURQJ�ERG\´�WR�EHQHILW�VRFLHW\��

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��-XGJH�0DULDQL�ZDV�XSVHW�E\�KLV�UHSUHVHQWDWLRQ��
VFUHDPLQJ��³+2:�'2(6�7+(�>38%/,&�'()(1'(5¶6@�2)),&(�&20(�
72�5(35(6(17�$�*8<�0$.,1*�����$1�+285"´�7KH�-XGJH�NHHSV�
UHSHDWLQJ�WKH�TXHVWLRQ�DQG�\HOOV�WKDW�WKH�GHIHQGDQW�LV�³0$.,1*�$//�7+,6�
021(<�%87�'2(61
7�3$<�$1<�&2676�$1'�,6�*(77,1*�$�)5((�
/$:<(5���7KH�GHIHQGDQW�VWDUWV�WR�H[SODLQ�WKDW�KH�KDV�WR�SD\�IRU�FKLOG�
VXSSRUW��EXW�LV�FXW�RII�E\�-XGJH�0DULDQL��ZKR�VD\V��³,�GRQ
W�ZDQW�WR�KHDU�WKH�
GHWDLOV�RI�\RXU�ZRH��:H�DOO�KDYH�SUREOHPV��

5XOH������LQFRPSHWHQW�GXH�WR�
GHPRQVWUDWHG�ODFN�RI�UHOHYDQW�
OHJDO�NQRZOHGJH��
5XOH������QRW�HQVXULQJ�
GHIHGDQW
V�ULJKW�WR�EH�KHDUG��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�FRXUW�SURFHHGLQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��'XULQJ�WKH�KHDULQJ��-XGJH�0DULDQL�PDGH�VHYHUDO�
GLVSDUDJLQJ�FRPPHQWV�WRZDUGV�WKH�GHIHQGDQW��LQFOXGLQJ�WHDVLQJ�WKH�
GHIHQGDQW�DERXW�KLV�PRWKHU�SD\LQJ�IRU�KLV�FRPPLVVDU\�VLQFH�KH�UHIXVHG�WR�
HDW�WKH�MDLO¶V�IRRG�
�
7KH�GHIHQGDQW�DOVR�VHHPHG�WR�JHW�OHVV�SUHVHQW�DQG�PRUH�VXEGXHG�WKH�
PRUH�-XGJH�0DULDQL�KDVVOHG�KLP��-XGJH�0DULDQL�WROG�WKH�GHIHQGDQW�WKDW�KH�
�ORRNHG�OLNH�KH�SOD\HG�IRRWEDOO��OLQHEDFNHU��DQG�PDGH�PDQ\�RWKHU�
FRPPHQWV�DERXW�WKH�GHIHQGDQW¶V�VL]H�DQG�ZHLJKW�

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�QRQ�MXU\�WULDO�ZKLFK�-XGJH�0DULDQL�
SUHVLGHG�RYHU��-XGJH�0DULDQL�ZDV�FRQGHVFHQGLQJ�WKURXJKRXW�WKH�KHDULQJ��
+H�PRFNHG�WKH�GHIHQVH�DWWRUQH\��VWDWLQJ�WKDW�VKH�PXVW�KDYH�JRQH�WR�
DFWLQJ�VFKRRO�EHFDXVH�VKH�FRXOG��JHW�DOO�RI�KHU�FOLHQWV�WR�PRXWK�
,�WDNH�
UHVSRQVLELOLW\�IRU�P\�DFWLRQV
��7KH�-XGJH�DOVR�VHHPHG�XSVHW�WKDW�WKH�
GHIHQGDQW�ZDVQ¶W�DOVR�FKDUJHG�ZLWK�SRVVHVVLRQ�RI�PDULMXDQD��+H�VDLG�
PRFNLQJO\�WR�WKH�SURVHFXWLRQ��³:K\�GLGQ
W�WKH\�FKDUJH�KHU�ZLWK�PDULMXDQD"�
:KDW��GLG�WKH\�KLUH�6DQWD�&ODXV�RYHU�WKHUH"´

5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�QRQ�MXU\�WULDO�ZKLFK�-XGJH�0DULDQL�
SUHVLGHG�RYHU��7KURXJKRXW�WKH�KHDULQJ��-XGJH�0DULDQL�PDGH�QXPHURXV�
FRPPHQWV�DERXW�WKH�GHIHQGDQW¶V�ERG\�VL]H�

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�QRQ�MXU\�WULDO�ZKLFK�-XGJH�0DULDQL�
SUHVLGHG�RYHU��'XULQJ�WKH�WULDO��-XGJH�0DULDQL�QRWHG�WKDW�DOWKRXJK�WKHUH�
ZDV�QR�KLVWRU\�RI�YLROHQFH��WKH�GHIHQGDQW�ZDV�D�³VWURQJ´�DQG�³YHU\�WKLFN�
JX\�´�7KH�GHIHQGDQW�ZDV�D�%ODFN�PDQ��-XGJH�0DULDQL�DVVXPHG�WKDW�
DOORZLQJ�DQ\�FRQWDFW�ZRXOG�SHUPLW�YLROHQW�FRQWDFW�GXH�WR�WKH�GHIHQGDQW¶V�
SHUFHLYHG�VL]H��KH�VWDWHG��³,�KDYH�D�FRQFHUQ�WKDW�WRR�OLJKW�RI�D�WRXFK�LV�
JRLQJ�WR�OHDG�WR�YLROHQFH��,�WKLQN�WKDW�FRQWDFW�ZLOO�OHDG�WR�YLROHQW�FRQWDFW��,¶
P�UHMHFWLQJ�WKH�SOHD�ZLWK�WKH�QR�YLROHQW�FRQWDFW�´

+H�ZHQW�RQ�WR�DGG��³/RRN�DW�WKH�EXLOG�RQ�WKDW�JX\��+H¶V�ELJJHU�WKDQ�IRRWEDOO�
SOD\HUV�,¶YH�VHHQ��+H�FRXOG�NLOO�KHU�E\�DFFLGHQW�´�-XGJH�0DULDQL�UHSHDWHG�
VLPLODU�FRPPHQWV�DERXW�KLV�FRQFHUQ�WKDW�WKH�GHIHQGDQW�FRXOG�DFFLGHQWDOO\�
NLOO�WKH�DOOHJHG�YLFWLP�E\�DFFLGHQW�WKURXJKRXW�WKH�KHDULQJ�

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�
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'DWH 'HVFULSWLRQ�RI�(YHQWV 9LRODWLRQV�RI�3$�-XGLFLDO�&RGH�
RI�&RQGXFW

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�VWDWXV�KHDULQJ�ZKLFK�-XGJH�0DULDQL�
SUHVLGHG�RYHU��-XGJH�0DULDQL�DFWHG�FRQGHVFHQGLQJO\�DQG�XQSURIHVVLRQDOO\�
WRZDUGV�WKH�GHIHQGDQW��WKH�GHIHQVH�DWWRUQH\��DQG�WKH�SURVHFXWLRQ��+H�ZDV�
DOVR�\HOOLQJ�WKURXJKRXW�WKH�KHDULQJ��:KHQ�-XGJH�0DULDQL�KHDUG�WKDW�WKH�
GHIHQGDQW�ZDV�WDNLQJ�D�SOHD�WR�UHGXFHG�FKDUJHV��KH�H[FODLPHG�PRFNLQJO\��
³:KDW�D�GHDO��&KULVWPDV�ZDV�PRQWKV�DJR��$QG�ZH�DOUHDG\�KDG�(DVWHU�´�
+H�WKHQ�UHDG�SRUWLRQV�RI�D�OHWWHU�WKDW�WKH�GHIHQGDQW�KDG�ZULWWHQ�KLP�LQ�WKH�
SDVW�DQG�PRFNHG�LW��7KH�GHIHQGDQW�KDG�ZULWWHQ�WKDW�KH�KDG�³D�YLEUDQW�
IXWXUH�DKHDG�´�ZKLFK�-XGJH�0DULDQL�UHDG�DORXG�WR�WKH�FRXUW��7KH�-XGJH�
MRNHG�WKDW�WKH�GHIHQGDQW�³VKRXOG�EH�ZULWLQJ�VSHHFKHV�IRU�WKH�3UHVLGHQW�´�
-XGJH�0DULDQL�DOVR�VWDWHG�WKDW�KH�GLG�QRW�EHOLHYH�WKH�GHIHQGDQW��WKH�
-XVWLFH�5HODWHG�6HUYLFHV��-56��UHSUHVHQWDWLYH��QRU�WKH�GHIHQVH�DWWRUQH\�
WKDW�WKH�GHIHQGDQW�KDG�VXEVWDQFH�DEXVH�SUREOHPV��

5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

�������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�VHQWHQFLQJ�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��:KHQ�WKH�GHIHQVH�DWWRUQH\�PHQWLRQHG�WKH�
GHIHQGDQW¶V�PHQWDO�KHDOWK�DQG�GUXJ�XVH�SUREOHPV��-XGJH�0DULDQL�
LQWHUUXSWHG��³,VQ¶W�WKDW�KLV�LVVXH"�1RW�RXU�LVVXH�´�7KH�-XGJH�ZDV�DOVR�
VFUHDPLQJ�WKURXJKRXW�WKH�KHDULQJ��$W�RQH�SRLQW��KH�\HOOHG��³,61
7�3$57�
2)�:+$7�:(�'2�+(5(�72�&219,1&(�3(23/(�72�6723�
&200,77,1*�&5,0(6�,1�285�&20081,7<"´�

$W�RQH�SRLQW��WKH�GHIHQGDQW�H[SUHVVHG�WKDW�KLV�WLPH�LQ�MDLO�KDG�FKDQJHG�
KLP��-XGJH�0DULDQL�UXGHO\�LQWHUUXSWHG�WKH�GHIHQGDQW�DQG�PRFNHG��³$UH�
\RX�WU\LQJ�WR�WHOO�XV�WKDW�\RXU�WLPH�LQ�MDLO�KDV�PDGH�\RX�VPDUWHU"�:KDW�LI�,�
GRXEOH�\RXU�WLPH��WKHQ�\RX
OO�EH�GRXEO\�VPDUW��,I�,�JLYH�\RX������>\HDUV@��
\RX
OO�EH�$OEHUW�(LQVWHLQ�ZKHQ�\RX�JHW�RXW�´

:KHQ�WKH�GHIHQGDQW�VWDWHG�WKDW�KH�ZDQWHG�WR�WDNH�UHVSRQVLELOLW\�IRU�KLV�
DFWLRQV��-XGJH�0DULDQL�LQWHUUXSWHG�DJDLQ��VD\LQJ��³,I�\RX�ZDQW�WR�WDNH�IXOO�
UHVSRQVLELOLW\��OHW
V�VHQWHQFH�\RX�WR�WKH�PD[��RQH�DQG�D�KDOI�WR�WKUHH�
>\HDUV@�LQ�VWDWH�SULVRQ��:RXOGQ
W�WKDW�EH�WDNLQJ�IXOO�UHVSRQVLELOLW\"´�7KHUH�
VLPSO\�ZDV�QRWKLQJ�WKH�GHIHQGDQW�FRXOG�VD\�WKDW�-XGJH�0DULDQL�ZRXOGQ¶W�
WKURZ�EDFN�LQ�KLV�IDFH�

-XGJH�0DULDQL�VDLG�WKDW�WKH�GHIHQGDQW�KDG�³RQH�PRUH�FKDQFH´�EHIRUH�VWDWH�
SULVRQ��DQG�WROG�WKH�GHIHQGDQW�WKDW�LI�KH�GLGQ¶W�VWLFN�WR�KLV�SURPLVHV��KH�
ZRXOG�³KDYH�QR�FKRLFH�EXW�WR�SXW�>WKH�GHIHQGDQW@�LQ�D�FDJH�IRU�D�ORQJ�WLPH�´

5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������QRW�HQVXULQJ�
GHIHGDQW
V�ULJKW�WR�EH�KHDUG��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU��
5XOH�������SOHGJHV�SURPLVHV�
LQFRQVLVWHQW�ZLWK�LPSDUWLDOLW\�

�������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�VHQWHQFLQJ�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��$W�RQH�SRLQW��-XGJH�0DULDQL�DVNHG�WKH�GHIHQGDQW��
�:KHUH�LV�WKH�IRRG�EHWWHU��6XPPLW�&RXQW\�MDLO�RU�$&-"´�:KHQ�WKH�
GHIHQGDQW�UHSOLHG�WKDW�$&-��$OOHJKHQ\�&RXQW\�-DLO��KDG�EHWWHU�IRRG��-XGJH�
0DULDQL�UHVSRQGHG��³$OOHJKHQ\�LV�EHWWHU�WKDQ�VXPPLW"�:RZ��$OOHJKHQ\�LV�
XVXDOO\�WKH�ZRUVW�HYHU\ZKHUH��

7RZDUGV�WKH�HQG�RI�WKH�SURFHHGLQJ��-XGJH�0DULDQL�VWDWHG���,I�\RX�GRQ
W�
DFFRPSOLVK�ZKDW�\RX
UH�VXSSRVHG�WR��\RX
UH�JRQQD�FRPH�EDFN�WR�3$�DQG�
VHUYH�VRPH�VHULRXV�MDLOWLPH��,I�\RX�KDYH�D�VHFRQG�FULPLQDO�YLRODWLRQ��\RX
UH�
DOPRVW�JXDUDQWHHG�VWDWH�SULVRQ��

5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU��
5XOH�������SOHGJHV�SURPLVHV�
LQFRQVLVWHQW�ZLWK�LPSDUWLDOLW\�
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'DWH 'HVFULSWLRQ�RI�(YHQWV 9LRODWLRQV�RI�3$�-XGLFLDO�&RGH�
RI�&RQGXFW

�������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��-XGJH�0DULDQL�\HOOHG�DW�WKH�GHIHQVH�DWWRUQH\��
³:H
YH�EHHQ�WKURXJK�WKLV�ZLWK�\RXU�FOLHQW�EHIRUH��6KH�PDNHV�SURPLVHV�VKH�
GRHVQ
W�NHHS��7KH�RQO\�WLPH�VKH�GRHV�DQ\WKLQJ�SRVLWLYH�IRU�DQ\�SHULRG�RI�
WLPH�LV�ZKHQ�ZH�SXW�KHU�LQ�MDLO�´

7KH�GHIHQGDQW�KDG�SUHYLRXVO\�DVNHG�IRU�WKLV�KHDULQJ�WR�EH�SRVWSRQHG�VR�
VKH�FRXOG�FRQWLQXH�UHFHLYLQJ�WUHDWPHQW�LQ�MDLO��-XGJH�0DULDQL�\HOOHG�DW�WKH�
GHIHQVH�DWWRUQH\��³/HW
V�KRQRU�KHU�UHTXHVW�DQG�NHHS�KHU�LQ�MDLO��:K\�DUH�
\RX�WU\LQJ�WR�JHW�KHU�RXW"´

$IWHU�VHYHUDO�PLQXWHV�RI�EHLQJ�\HOOHG�DW�E\�-XGJH�0DULDQL��WKH�GHIHQGDQW�
EHJDQ�VREELQJ��-XGJH�0DULDQL�EHJDQ�\HOOLQJ�DW�KHU��³<RX
UH�FU\LQJ�DQG�
WDONLQJ�WKURXJK�D�PDVN��SOHDVH�VORZ�GRZQ�DQG�JHW�D�KROG�RI�\RXUVHOI�´�
-XGJH�0DULDQL�EHUDWHG�KHU�DJDLQ��³,I�\RX�GLG�DOO�WKRVH�JRRG�WKLQJV��ZK\�DUH�
\RX�FU\LQJ"´�7KH�GHIHQGDQW�UHVSRQGHG�WKDW�VKH�ZDV�VFDUHG��

$W�RQH�SRLQW��-XGJH�0DULDQL�VWDWHG��³,I�\RX�PHVV�XS�RQ�WKLV�SUREDWLRQ��
\RX
UH�JRQQD�JHW�VWXFN�LQ�WKH�MDLO�IRU�D�ORQJ�WLPH�´�+H�DOVR�WROG�WKH�
GHIHQGDQW��³,I�\RX�GR�WKLV�DJDLQ��\RX
UH�WHOOLQJ�PH�WKDW�\RX�GRQ
W�KDYH�WKH�
UHJDUG�IRU�\RXU�VRQ�WKDW�,�GR�´

7KH�-XGJH�DOVR�PRFNLQJO\�DVNHG�WKH�GHIHQGDQW�DW�RQH�SRLQW��³+RZ
V�WKH�
IRRG�DW�WKH�FRXQW\�MDLO"�7KLQN�DERXW�WKRVH�VOLP\�JUHHQ�ERORJQD�
VDQGZLFKHV�RQ�VWDOH�JUHHQ�EUHDG��'R�WKH\�VWLOO�VHUYH�FDW�IRRG�DQG�P\VWHU\�
PHDW"´

5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU��
5XOH�������SOHGJHV�SURPLVHV�
LQFRQVLVWHQW�ZLWK�LPSDUWLDOLW\�

�������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��'XULQJ�WKLV�KHDULQJ��-XGJH�0DULDQL�VDLG�RI�WKH�
GHIHQGDQW��³+H
V����\HDUV�ROG��<RX�GRQ
W�FRPSO\�ZLWK�DQ\WKLQJ��\RX�GRQ
W�
FRPH�WR�FRXUW��,
P�QRW�DERXW�WR�OHW�\RX�RXW�RI�MDLO�WRGD\��:H�KDYH�D����\HDU�
ROG�PDQ�KHUH��

7KH�MXGJH�ZHQW�RQ�WR�GHVFULEH�WKH�GHIHQGDQW�DV�³QRW�D�\RXQJ�JX\�ZKR�
GRHVQ
W�NQRZ�ZKDW�KH
V�JRWWHQ�LQWR�´�EXW�DQ�³ROGHU�JX\��ROG�HQRXJK�WR�EH�D�
JUDQGIDWKHU��ZKR�ZRQ
W�SOD\�E\�WKH�UXOHV���-XGJH�0DULDQL�ZHQW�RQ��³:H�WU\�
WR�LPSUHVV����\HDU�ROGV�WKDW�WKH\�KDYH�REOLJDWLRQV�WR�WKH�FRPPXQLW\��1RZ�
,�KDYH�WR�GR�LW�WR�D����\HDU�ROG"�7KDW
V�QRW�UHDVRQDEOH�´�-XGJH�0DULDQL�ZDV�
DOVR�VFUHDPLQJ�WKURXJKRXW�WKHVH�SURFHHGLQJV�

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�QRQMXU\�WULDO�ZKLFK�-XGJH�0DULDQL�
SUHVLGHG�RYHU��0DULDQL�ZDV�VXUO\�WKURXJKRXW��DQG�PRFNHG�WKH�SURVHFXWLRQ�
PXOWLSOH�WLPHV�IRU�QRW�EHLQJ�SUHSDUHG�DQG�QRW�VSHDNLQJ�FOHDUO\��$W�RQH�
SRLQW��0DULDQL�DVNHG�WKH�SURVHFXWLRQ�ZK\�WKH\�KDGQ
W�SXOOHG�DUUHVW�LQIR�IRU�
:LOOLDP¶V�FRXUW�DV�ZHOO��3URVHFXWLRQ�VDLG�LW�ZRXOGQ
W�KDYH�EHHQ�UHOHYDQW�WR�
VHQWHQFLQJ�JXLGHOLQHV��EXW�0DULDQL�EHOLHYHG�LW�ZRXOG�EH�UHOHYDQW�WR�WKH�
VHQWHQFLQJ�LWVHOI��,W�DSSHDUHG�OLNH�-XGJH�0DULDQL�ZDQWHG�WR�LPSRVH�D�PRUH�
VHYHUH�VHQWHQFH�WKDQ�WKH�SURVHFXWLRQ�

5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�QRQ�MXU\�WULDO�ZKLFK�-XGJH�0DULDQL�
SUHVLGHG�RYHU��-XGJH�0DULDQL�FRPPHQWHG�WKDW�KH�KDV�VHHQ�WKH�GHIHQGDQW�
RIWHQ��$W�RQH�SRLQW��-XGJH�0DULDQL�VWDWHG��³,I�ZH�GRQ¶W�JHW�>WKH�GHIHQGDQW@�
RXW�RI�MDLO��WKH\¶UH�JRQQD�UHQDPH�WKH�$&-�>DIWHU�KLP@�´�-XGJH�0DULDQL�
UHPDUNHG�WKDW�KH�VKRXOG�KDQJ�D�SRVWHU�LQ�WKH�MDLO�ZLWK�WKH�GHIHQGDQW¶V�IDFH�
RQ�LW�WKDW�VDLG��µ,�VXUYLYHG�QLQH�PRQWKV�LQ�WKH�$OOHJKHQ\�&RXQW\�-DLO�¶�-XGJH�
0DULDQL�DOVR�VDLG�RI�WKH�GHIHQGDQW��³+H�VSHDNV�ZHOO�EXW�KH�MXVW�ZRQ¶W�GR�
ZKDW�KH¶V�VXSSRVHG�WR�GR�´�-XGJH�0DULDQL�ZDV�\HOOLQJ�WKURXJKRXW�WKH�
SURFHHGLQJV��DQG�WROG�WKH�GHIHQGDQW�WKDW�LI�KH�GLGQ¶W�FRPSO\��WKH�GHIHQGDQW�
VKRXOG�³SDFN�>KLV@�EDJV�IRU�VWDWH�SULVRQ�´

5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�
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'DWH 'HVFULSWLRQ�RI�(YHQWV 9LRODWLRQV�RI�3$�-XGLFLDO�&RGH�
RI�&RQGXFW

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��:KHQ�WKH�GHIHQGDQW�ZDV�WU\LQJ�WR�H[SODLQ�KLV�
EHKDYLRU��-XGJH�0DULDQL�FXW�KLP�RII��VWDWLQJ���:KHQ�\RX�DQVZHU�OLNH�D�
GHIHQVH�ODZ\HU��\RX�PDNH�PH�YHU\�VXVSLFLRXV��,�KLJKO\�GRXEW�\RX�JRW�
FDXJKW�WKH�RQH�WLPH�\RX�VOLSSHG�XS��3/($6(�'21¶7�75<�72�6(//�0(�$�
%81&+�2)�%2/2*1$��%(&$86(�,¶//�6(//�<28�620(�*5((1�
%2/2*1$�$7�7+(�$//(*+(1<�&2817<�-$,/±&87�,7�287�´

$JDLQ��ZKHQ�WKH�GHIHQGDQW�LV�WU\LQJ�WR�H[SODLQ�KLPVHOI��WKH�-XGJH�FXWV�KLP�
RII�DQG�VD\V��³<RX
UH�DUJXLQJ��ZKLFK�PDNHV�PH�VXVSLFLRXV�´�+H�JRHV�RQ�WR�
VD\��³,�GRQ
W�EHOLHYH�LQ�GRLQJ�ZKDW�GRHVQ
W�ZRUN�IRU�VRPHRQH�ROG�HQRXJK�WR�
EH�D�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV��<28¶5(�127�(,*+7((1�´

7KH�-XGJH�ZHQW�RQ���7KH�IDFW�WKDW�\RX�KDYH�WKH�JDOO�WR�VWDQG�WKHUH�DQG�VHOO�
PH�VRPHWKLQJ�DV�D�FRQYLFWHG�YLRODWRU�WHOOV�PH�WKDW�ZH�KDYHQ
W�JRWWHQ�WR�
\RX�\HW�DQG�\RX
UH�OLNHO\�WR�UHRIIHQG��

$W�RQH�SRLQW��-XGJH�0DULDQL�WROG�WKH�GHIHQGDQW���*HW�VHULRXV�DERXW�ZKDW�
\RX
UH�VXSSRVHG�WR�GR�RU�SDFN�\RXU�EDJV�IRU�VWDWH�SULVRQ��

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������QRW�HQVXULQJ�
GHIHGDQW
V�ULJKW�WR�EH�KHDUG��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU��
5XOH�������SOHGJHV�SURPLVHV�
LQFRQVLVWHQW�ZLWK�LPSDUWLDOLW\�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�VHQWHQFLQJ�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��7KH�GHIHQVH�DWWRUQH\�VWDWHG�DW�RQH�SRLQW�WKDW�WKH�
GHIHQGDQW�ZDV�D�QLFH�JX\��WR�ZKLFK�WKH�-XGJH�VDUFDVWLFDOO\�UHVSRQGHG��
³7KH\¶UH�DOO�QLFH�JX\V��'LG�\RX�OHDYH�\RXU�KDOR�LQ�\RXU�FHOO"´�

-XGJH�0DULDQL�ZDV�\HOOLQJ�WKURXJKRXW�WKH�KHDULQJ�DQG�FRQVWDQWO\�
LQWHUUXSWLQJ�WKH�GHIHQVH�DWWRUQH\��7KH�-XGJH�VDLG�WKH�GHIHQVH�DWWRUQH\�
ZDV�³DQ�H[SHUW�DW�WDONLQJ�MXGJHV�RXW�RI�JLYLQJ�FOLHQWV�WKH�FRQVHTXHQFHV�
WKH\�GHVHUYH�´
-XGJH�0DULDQL�MRNLQJO\�DVNHG�WKH�GHIHQGDQW��³:KHUH
V�WKH�IRRG�EHWWHU��
$OOHJKHQ\�&RXQW\�-DLO�RU�:HVWPRUHODQG�-DLO"�

7KH�-XGJH�HQGHG�WKH�KHDULQJ�E\�ZDUQLQJ�WKH�GHIHQGDQW��³,I�\RX�PHVV�XS��
RU�YLRODWH�LQ�DQ\�ZD\��SDFN�\RXU�EDJV�IRU�VWDWH�SULVRQ��,�FDQ�VHQG�\RX�WR�
VWDWH�SULVRQ�IRU���\HDUV�RQ�WKLV�FDVH�´�

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������QRW�HQVXULQJ�
GHIHGDQW
V�ULJKW�WR�EH�KHDUG��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��7KH�GHIHQGDQW�ZDV�DFFXVHG�RI�YLRODWLQJ�KLV�
SUREDWLRQ�GXH�WR�XQSDLG�UHVWLWXWLRQ��'XULQJ�WKH�KHDULQJ��-XGJH�0DULDQL�VDLG�
WKDW�WKH�GHIHQGDQW�³PXVW�QRW�EH�WU\LQJ�YHU\�KDUG´�WR�SD\�UHVWLWXWLRQ�EDVHG�
RQ�WKH�UHODWLYHO\�VPDOO�SD\PHQWV�PDGH��7KH�GHIHQGDQW�EHJDQ�H[SODLQLQJ�
WKDW�KH�ZDV�LQ�WUHDWPHQW�SURJUDPV��EXW�-XGJH�0DULDQL�LQWHUUXSWHG�DQG�WROG�
KLP�WR�³VWRS�PDNLQJ�H[FXVHV�´�/DWHU�RQ��WKH�GHIHQGDQW�DWWHPSWV�WR�
UHVSRQG�WR�WKH�MXGJH�EXW�LV�DJDLQ�LQWHUUXSWHG�DQG�WROG�WR�³TXLW�JLYLQJ�>WKH�
MXGJH@�H[FXVHV�´

7KLV�GHIHQGDQW�KDG�DQRWKHU�DOOHJHG�YLRODWLRQ�RI�SUREDWLRQ�DV�ZHOO��KH�ZDV�
DFFXVHG�RI�YLRODWLQJ�WKH�MXGJH¶V�]HUR�WROHUDQFH�SROLF\�IRU�GUXJV�DQG�
DOFRKRO�EHFDXVH�KH�ZDV�VHHQ�GULQNLQJ�D�&RRUV�/LJKW��7KH�GHIHQGDQW�KDG�
EHHQ�LQFDUFHUDWHG�SHQGLQJ�WKLV�KHDULQJ�IRU�VHYHUDO�ZHHNV��-XGJH�0DULDQL�
MRNHG�WKDW�WKH�GHIHQGDQW�VKRXOG�EH�LQ�D�FRPPHUFLDO�IRU�&RRUV�/LJKW�VLQFH�
KH�WKLQNV�WKH�EHHU�LV�ZRUWK�JRLQJ�WR�MDLO�IRU��

-XGJH�0DULDQL�DOVR�VDLG�WR�WKH�GHIHQGDQW���<RX
UH�ROG��\RX
UH�QRW�D�\RXQJ�
NLG��<RX
UH�������\RX
UH�ZD\�WRR�ROG�IRU�WKLV���7KH�-XGJH�DOVR�VDLG�WR�WKH�
GHIHQGDQW��³<RX
UH�RXW�RI�H[FXVHV��LI�\RX�GRQ
W�JHW�LW�GRQH�\RX
UH�JRLQJ�WR�
VWDWH�´�7KH�MXGJH�MRNHG��³����WR���\HDUV�LQ�VWDWH�SULVRQ��*RLQJ�RQFH��*RLQJ�
WZLFH�´

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LQFRPSHWHQW�GXH�WR�
GHPRQVWUDWHG�ODFN�RI�UHOHYDQW�
OHJDO�NQRZOHGJH��
5XOH������QRW�HQVXULQJ�
GHIHGDQW
V�ULJKW�WR�EH�KHDUG��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU��
5XOH�������SOHGJHV�SURPLVHV�
LQFRQVLVWHQW�ZLWK�LPSDUWLDOLW\�
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'DWH 'HVFULSWLRQ�RI�(YHQWV 9LRODWLRQV�RI�3$�-XGLFLDO�&RGH�
RI�&RQGXFW

�������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�QRQ�MXU\�WULDO�ZKLFK�-XGJH�0DULDQL�
SUHVLGHG�RYHU��'XULQJ�WKLV�SURFHHGLQJ��-XGJH�0DULDQL�PRFNHG�WKH�
GHIHQGDQW�DV�D��GUXJ�GHDOLQJ��PRP�ZKR�ZDV�JHWWLQJ�D�SOHD�GHDO�RQ�WKH�
SXEOLF
V�WDE�EHFDXVH�VKH�ZDV�EHLQJ�UHSUHVHQWHG�E\�WKH�SXEOLF�GHIHQGHU¶V�
RIILFH��7KH�GHIHQGDQW�ZRUNV�LQ�KHDOWKFDUH�DQG�ORVW�KHU�MRE�WR�&29,'�����DW�
ZKLFK�SRLQW�VKH�ZDV�JLYHQ�D�SXEOLF�GHIHQGHU��DQG�-XGJH�0DULDQL�PDGH�D�
ELJ�GHDO�RXW�RI�WKH�IDFW�WKDW�VKH�ZDV�QRZ�ZRUNLQJ�DJDLQ�DQG�FRXOG�KDYH�
DIIRUGHG�WR�KLUH�DQ�DWWRUQH\�WR�UHSUHVHQW�KHU��-XGJH�0DULDQL�DVNHG�KHU�
VHYHUDO�SRLQWHG�TXHVWLRQV��EXW�WKHQ�PDGH�IXQ�RI�KHU�DQVZHUV��LQFOXGLQJ�
WHOOLQJ�KHU�WKDW�KH�GLGQ
W�ZDQW�WR�KHDU�DQ\��VDG�VRE�VWRULHV��DERXW�ZKDW�KDG�
OHG�KHU�WR�EHLQJ�DUUHVWHG�ZKHQ�VKH�EHJDQ�WR�DQVZHU�DERXW�ORVLQJ�KHU�MRE�
LQ�WKH�SDQGHPLF�DQG�EHLQJ�D�FDUHJLYHU�WR�KHU�DLOLQJ�PRWKHU��

-XGJH�0DULDQL�DOVR�FULWLFL]HG�WKH�'$¶V�RIILFH��VD\LQJ�WKH�RIILFH�ZRXOG�UDWKHU�
�FRS�D�SOHD�WKDQ�WU\�D�FDVH�´�DQG�WKDW�WKH�'$¶V�RIILFH�LVQ¶W�LQWHUHVWHG�LQ�
GRLQJ�LWV�MRE�DQG�SURVHFXWLQJ�FULPLQDO�EHKDYLRU��-XGJH�0DULDQL�DOVR�VDLG�
WKDW�KHU�SULRU�UHFRUG�VFRUH�RI�]HUR�ZDV�QRW�LQ�KHU�IDYRU��DQG�WKDW�DW�KHU�DJH�
VKH�FRXOG�EH�VRPHRQH
V�JUDQGPD��

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������QRW�HQVXULQJ�
GHIHGDQW
V�ULJKW�WR�EH�KHDUG��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

�������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�QRQ�MXU\�WULDO�ZKLFK�-XGJH�0DULDQL�
SUHVLGHG�RYHU��7KH�GHIHQGDQW�ZDV�D����\HDU�ROG�PHGLFDWHG�HSLOHSWLF�ZLWK�
D�VHYHQWK�JUDGH�HGXFDWLRQ��-XGJH�0DULDQL�DVNHG�KLP�QXPHURXV�UKHWRULFDO�
TXHVWLRQV��³+RZ
V�WKH�IRRG�LQ�>$OOHJKHQ\�&RXQW\�-DLO@"����+RZ�PDQ\�WLPHV�
KDYH�\RX�EHHQ�LQ�WURXEOH"����,I�\RX�ZHUH�PH�DQG�\RX�KDG�D�GHIHQGDQW�LQ�
IURQW�RI�\RX�ZKR�NHSW�EUHDNLQJ�WKH�ODZ��ZKDW�ZRXOG�\RX�GR"���DQG�VR�RQ��

-XGJH�0DULDQL�WKHQ�FKDVWLVHG�WKH�GHIHQGDQW�IRU�ZDVWLQJ�WKH�FRXUW
V�WLPH�
�KH�GLG�QRW�DSSHDU�DW�KLV�SUHOLPLQDU\�DUUDLJQPHQW��DQG�WKUHDWHQHG�KLP�ZLWK�
WLPH�LQ�WKH�VWDWH�SULVRQ�LI�KH�GLG�QRW�VWD\�RXW�RI�WURXEOH��7KH�GHIHQGDQW�ZDV�
XQDEOH�WR�DUWLFXODWH�KLV�WKRXJKWV�ZHOO�HQRXJK�RU�UHVSRQG�TXLFNO\�HQRXJK�
IRU�-XGJH�0DULDQL��DQG�LW�ZDV�FOHDU�WKDW�WKH�GHIHQGDQW�ZDV�IHHOLQJ�
IUXVWUDWHG��GLVWUHVVHG��DQG�GLVUHVSHFWHG��

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�
5XOH�������SOHGJHV�SURPLVHV�
LQFRQVLVWHQW�ZLWK�LPSDUWLDOLW\�

�������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�FRXUW�SURFHHGLQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��7KH�-XGJH�MRNHG�WKDW�LW�ZDV�WKH�GHIHQGDQW¶V�³OXFN\�
GD\´�EHFDXVH�WKH�DOOHJHG�YLFWLP�GLG�QRW�DSSHDU��7KH�MXGJH�DOVR�\HOOHG�WKDW�
WKH�GHIHQGDQW�ZDV�³21�3$52/(�)25�085'(5�´�DQG�VWDWHG�WKDW�KH�
ZRXOG�EH�JRLQJ�WR�MDLO�LI�KLV�QHZ�FKDUJHV�ZHUHQ¶W�SOHG�GRZQ�WR�D�VXPPDU\�

5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��-XGJH�0DULDQL�ZDV�\HOOLQJ�WKURXJKRXW�WKH�KHDULQJ��
DQG�DW�RQH�SRLQW�VFUHDPHG�WKDW�WKH�GHIHQGDQW�³,6�7+,57<�6(9(1�
<($56�2/'�´�7KH�GHIHQVH�DWWRUQH\�ZDV�WU\LQJ�WR�H[SODLQ�WKDW�KLV�FOLHQW�
KDG�UHODSVHG�WR�XVLQJ�GUXJV��-XGJH�0DULDQL�LQWHUUXSWHG�DQG�VDLG��³7KDW¶V�
RQH�KHFN�RI�D�UHODSVH��<RX�XVH�WKH�ZRUG�UHODSVH�OLNH�LW�ZDV�D�PRPHQWDU\�
HYHQW�´�-XGJH�0DULDQL�ZHQW�RQ�WR�DGG��³,
P�WKLQNLQJ�RI�NHHSLQJ�\RXU�FOLHQW�
LQ�MDLO�IRU�������>PRQWKV@�EHFDXVH�ZH
YH�EHHQ�WKURXJK�WKLV�DJDLQ��,W
V�FOHDU�
\RXU�FOLHQW�GRHVQ
W�VHHP�WR�KDYH�JRWWHQ�DQ\�ORQJ�WHUP�EHQHILWV�IURP�WKHVH�
SURJUDPV��0D\EH�KH�VKRXOG�VLW�LQ�MDLO��

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�
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'DWH 'HVFULSWLRQ�RI�(YHQWV 9LRODWLRQV�RI�3$�-XGLFLDO�&RGH�
RI�&RQGXFW

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��-XGJH�0DULDQL�LQWHUUXSWHG�WKH�GHIHQGDQW�DQG�
GHIHQVH�DWWRUQH\�VHYHUDO�WLPHV��2QFH��WKH�GHIHQGDQW�PHQWLRQHG�WKDW�KH�
KDG�NLGV�WR�FDUH�IRU��DQG�-XGJH�0DULDQL�UHVSRQGHG��³2QH�RI�WKH�WKLQJV�WKDW�
VWULNHV�PH�DERXW�FRPPHQWV�OLNH�\RXUV�LV�WKDW�\RX�WKHP�ZKHQ�\RX�
FRPPLWWHG�WKH�FULPH��:K\�GLGQ
W�\RX�FRQVLGHU�WKHP�WKHQ"�:K\�DP�,�
VXSSRVHG�WR�ZRUU\�DERXW�WKHP�ZKHQ�KLV�FRQGXFW�VKRZV�KH�GRHVQ
W�FDUH�
PXFK�´

-XGJH�0DULDQL�ZDV�DOVR�VFUHDPLQJ�WKURXJK�WKH�KHDULQJ��-XGJH�0DULDQL�
\HOOHG�WKDW�WKH�GHIHQGDQW�³PDGH�D�'($/�ZLWK�D�&5,0,1$/����IRXU�EULFNV��
WKDW
V�WKH�NLQG�RI�ZHLJKW�SHRSOH�JHW�6+27�29(5�´�-XGJH�0DULDQL�DOVR�
VFUHDPHG�WKDW�WKH�GHIHQGDQW�ZDV�³$�<281*�0$1�:+2�%(77(5�
&+$1*(�+,6�7+,1.,1*�´

5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��7KH�GHIHQGDQW��'DYLG�%OXH��ZDV�D�%ODFN�PDQ��
-XGJH�0DULDQL�VDLG�RI�WKH�GHIHQGDQW��³/RRN�DW�WKLV�JX\��ORRN�KRZ�ELJ�KH�LV�´�
+H�WKHQ�DVNHG�WKH�GHIHQGDQW�ZKDW�KLV�KHLJKW�DQG�ZHLJKW�ZDV��DQG�VDLG�
WKDW�WKH�GHIHQGDQW�³ORRNV�OLNH����RU����LQ�WKH�ZDLVW��ZKDW�GRHV�WKDW�WHOO�
\RX"�+(
6�%8,/7�:(//��67521*�DQG�SXWWLQJ�KLV�KDQGV�RQ�ZRPHQ�´�7KH�
GHIHQGDQW�KDG�DOO�RI�KLV�FULPLQDO�FKDUJHV�ZLWKGUDZQ��EXW�-XGJH�0DULDQL�VWLOO�
DVVXPHG�WKDW�KH�KDG�FRPPLWWHG�WKH�DOOHJHG�FULPH�DQG�WKDW�KH�ZRXOG�
UHSHDW�LW��+H�VWDWHG��³,¶P�QRW�JRQQD�ZDLW�XQWLO�\RX�NLOO�KHU����,
P�QRW�WDNLQJ�
WKDW�FKDQFH�ZLWK�D�ELJ��VWURQJ�����OE���IW�JX\�´�-XGJH�0DULDQL�ZDV�DOVR�
\HOOLQJ�WKURXJKRXW�WKLV�KHDULQJ��+H�SRVWSRQHG�WKH�KHDULQJ�IRU����GD\V��
³62�$����<($5�2/'�0$1�&$1�0$785(�$�/,77/(�025(�´

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��7KH�SUREDWLRQ�OLDLVRQ�SURVHFXWLQJ�WKH�FDVH�VDLG�
WKDW�WKH�GHIHQGDQW�KDG�QLQH�PRQWKV�FUHGLW�DOUHDG\��DQG�UHFRPPHQGHG�KH�
EH�VHQWHQFHG�WLPH�VHUYHG��FORVH�RXW�KLV�SUREDWLRQ��DQG�WUDQVIHU�WKH�FDVH�
WR�GUXJ�FRXUW��7KH�-XGJH�DSSDUHQWO\�EHOLHYHG�WKLV�ZDV�WRR�OHQLHQW�DQG�
PRFNLQJO\�DVNHG��³'R�\RX�ZRUN�IRU�WKH�FRPPRQZHDOWK"´�-XGJH�0DULDQL�
ZDV�\HOOLQJ�WKURXJK�WKH�KHDULQJ��$W�RQH�SRLQW�KH�VFUHDPHG�WR�GHIHQGDQW��
³<28¶5(����<($56�2/'«�<28¶5(�2/'�(128*+�72�.12:�
%(77(5�´

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

This observation was made during a Gagnon II hearing which Judge
Mariani presided over. The defendant was a Black man.
Judge Mariani said of the defendant: “Look at this guy, look how big he is.”
He then asked the defendant what his height and weight was, and said
that the defendant “looks like 32 or 34 in the waist--what does that tell
you? HE'S BUILT WELL, STRONG and putting his hands on women.” The
defendant had all of his criminal charges withdrawn, but Judge Mariani still
assumed that he had committed the alleged crime and that he would
repeat it. He stated, “I’m not gonna wait until you kill her... I'm not taking
that chance with a big, strong, 200lb, 6ft guy.” Judge Mariani was also
yelling throughout this hearing. He postponed the hearing for 60 days,
“SO A 31 YEAR OLD MAN CAN MATURE A LITTLE MORE.”
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'DWH 'HVFULSWLRQ�RI�(YHQWV 9LRODWLRQV�RI�3$�-XGLFLDO�&RGH�
RI�&RQGXFW

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�VWDWXV�KHDULQJ�ZKLFK�-XGJH�0DULDQL�
SUHVLGHG�RYHU��7KLV�ZDV�D�FDVH�LQ�ZKLFK�WKH�GHIHQGDQW�ZDV�FKDUJHG�ZLWK�
DJJUDYDWHG�DVVDXOW�IRU�OLJKWLQJ�D�FKULVWPDV�WUHH�WKDW�ZDV�RQ�KLV�VLVWHU¶V�
SRUFK�RQ�ILUH��7KH�GHIHQGDQW�LV�GLVDEOHG�DQG�KDV�KDG�VHYHUH�PHQWDO�KHDOWK�
LVVXHV�IRU�GHFDGHV��+H�KDV�D�GLDJQRVLV�RI�VFKL]RDIIHFWLYH�GLVRUGHU��$W�RQH�
SRLQW��-XGJH�0DULDQQL�VDLG�RI�WKH�GHIHQGDQW���+H
V�D�IRUW\�VHYHQ�\HDU�ROG�
PDQ��+H�SUHVXPDEO\�FRXOG�KDYH�WHQGHG�WR�KLV�PHQWDO�KHDOWK�QHHGV�EHIRUH�
WKLV�KDSSHQHG��

+LV�HQWLUH�IDPLO\�ZDQWV�WR�VHH�KLP�JHW�WUHDWPHQW��(YHQ�WKH�ILUHILJKWHU�ZKR�
KDG�WR�FRPH�RQ�VFHQH�VXSSRUWV�PHQWDO�KHDOWK�WUHDWPHQW��DQG�DSSDUHQWO\�
VR�GR�VRPH�RI�WKH�SROLFH�RIILFHUV�ZKR�UHVSRQGHG��7KH�GHIHQVH�DQG�
SURVHFXWLRQ�LQ�WKLV�FDVH�FDPH�WR�DQ�DJUHHPHQW�WR�UHGXFH�WKH�FKDUJHUV�WR�
PLVGHPHDQRUV��-XGJH�0DULDQL�ZDV�YHU\��YHU\�DQJU\�DERXW�WKLV�EHFDXVH�
WKHUH�ZDV��QR�DFFRXQWDELOLW\�WR�WKH�FRPPXQLW\�RU�DQ\�GHWHUUHQW�WR�KLP�
GRLQJ�LW�DJDLQ��DQG��HYHU\RQH�LQ�)R[�&KDSHO�LV�OLQLQJ�XS�EHKLQG�KLP�WR�
GHIHQG�KLP���-XGJH�0DULDQL�ZDV�\HOOLQJ�DW�WKH�SURVHFXWRU�DV�ZHOO�DQG�
VD\LQJ�WKDW�WKH�SURVHFXWRU�LV�QRW�FRQVLGHULQJ�WKH�YLFWLPV�RU�WKH�FRPPXQLW\�
DW�DOO��DQG�VSHFXODWHG�DW�OHQJWK�DERXW�WKH�WUDXPD�WKH�GHIHQGDQW
V�QLHFH�
PXVW�EH�JRLQJ�WKURXJK±VKH�ZDV�LQ�WKH�KRXVH�DW�WKH�WLPH�RI�WKH�ILUH��EXW�
ZKHQ�LQWHUYLHZHG�VKH�VWDWHG�WKDW�VKH�ZDV�FRPSOHWHO\�ILQH�DQG�WKDW�VKH�
ORYHG�KHU�XQFOH��

-XGJH�0DULDQL�KDG�SUHYLRXVO\�SRVWSRQHG�WKLV�KHDULQJ�WR�VHH�LI�KH�KDG�
DXWKRULW\�WR�GHFOLQH�WKH�SOHD�DJUHHPHQW��-XGJH�0DULDQL�VDLG�KH�GRHVQ
W�
WKLQN�KH�KDV�WKH�DXWKRULW\�WR�GR�VR��EXW�HQGHG�XS�GHFOLQLQJ�WKH�SOHD�
DQ\ZD\�EHFDXVH�KH�GLGQ
W�ZDQW�KLP�WR�EH�WUDQVIHUUHG�WR�0DVVDFKXVHWWV��
ZKLFK�LV�ZKHUH�KH�OLYHV�DQG�ZKHUH�KH�KDV�DQ�HQWLUH�SV\FKLDWULF�SUDFWLFH�
WHDP�KHOSLQJ�KLP��-XGJH�0DULDQL�ZDV�VFUHDPLQJ�WKURXJKRXW�WKH�KHDULQJ�
DQG�FOHDUO\�YHU\�IUXVWUDWHG�ZLWK�WKH�RXWFRPH��+H�HQGHG�XS�FXWWLQJ�RII�WKH�
GHIHQVH�DWWRUQH\�DQG�WROG�KLP�WR��KDYH�D�VHDW��DQG�FRPH�WR�D�QHZ�
DJUHHPHQW�WKDW�ZRXOG�SOHDVH�WKH�FRXUW��7KH�KHDULQJ�HQGHG�DW�WKLV�SRLQW��

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������QRW�HQVXULQJ�
GHIHGDQW
V�ULJKW�WR�EH�KHDUG��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��$W�RQH�SRLQW��-XGJH�0DULDQL�DVNHG�D�TXHVWLRQ�KH�
DSSDUHQWO\�PHDQW�IRU�WKH�SUREDWLRQ�UHSUHVHQWDWLYH��EXW�WKH�GHIHQGDQW�
DQVZHUHG�LW��DSSDUHQWO\�EHOLHYLQJ�LW�ZDV�GLUHFWHG�DW�KLP��-XGJH�0DULDQL�
VFUHDPHG��³,�','1
7�$6.�<28��,�$6.('�06��:($9(5�>WKH�SUREDWLRQ�
UHSUHVHQWDWLYH@�´�-XGJH�0DULDQL�WKHQ�DVNHG�WKH�GHIHQGDQW¶V�DWWRUQH\��
³'RHV�\RXU�FOLHQW�DOZD\V�GHPRQVWUDWH�WKHVH�EDG�PDQQHUV"�+H
V����\HDUV�
ROG���-XGJH�0DULDQL�ZHQW�RQ��³,W¶V�KDUG�WR�DFFHSW�D�ILIW\�\HDU�ROG�PDQ�
PDNLQJ�WKDW�NLQG�RI�H[FXVH���UHIHUULQJ�WR�KRZ�WKH�GHIHQGDQW�KDG�QRW�
QRWLFHG�WKDW�SUREDWLRQ�KDG�OLVWHG�DQ�LQFRUUHFW�DGGUHVV�IRU�KLP��-XGJH�
0DULDQL�DGPLWWHG���,
P�KDUGHU�RQ�ROG�SHRSOH�WKDQ�\RXQJHU�SHRSOH���

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������QRW�HQVXULQJ�
GHIHGDQW
V�ULJKW�WR�EH�KHDUG��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�FRXUW�SURFHHGLQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��-XGJH�0DULDQL�MRNHG�WR�WKH�GHIHQGDQW��³+HUH�\RX�
DUH�DJDLQ�HDWLQJ�ERORJQD�VDQGZLFKHV�DW�WKH�MDLO����:KDW
V�WKH�IRRG�OLNH�DW�
WKH�MDLO"����:KDW
V�WKH�ZRUVW�IRRG�\RX
YH�KDG�WKHUH"´�7KH�GHIHQGDQW�UHSOLHG�
JUHHQ�ERORJQD��-XGJH�0DUDLQL�UHVSRQGHG��³'R�WKH\�VHUYH�WKDW�ZLWK�VOLPH�
WRR"����,I�KH�OLNHV�WKRVH�VOLP\�JUHHQ�ERORJQD�VDQGZLFKHV�RQ�PROG\�EUHDG��
KH
OO�EH�EDFN��

-XGJH�0DULDQL�DOVR�ZDUQHG�WKH�GHIHQGDQW��³,I�\RX�PHVV�XS��\RX
UH�JHWWLQJ�
���PRQWKV�DQG����GD\V��

5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU��
5XOH�������SOHGJHV�SURPLVHV�
LQFRQVLVWHQW�ZLWK�LPSDUWLDOLW\�
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'DWH 'HVFULSWLRQ�RI�(YHQWV 9LRODWLRQV�RI�3$�-XGLFLDO�&RGH�
RI�&RQGXFW

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��'XULQJ�WKH�KHDULQJ��-XGJH�0DULDQL�VDLG�RI�WKH�
GHIHQGDQW��³+H¶V����\HDUV�ROG�DQG�MXVW�GRHVQ
W�JHW�LW����KH
V�D����\HDU�ROG�
PDQ��QRW�D����\HDU�ROG�NLG�´�

7KH�GHIHQGDQW�ZDV�YLRODWHG�RQ�QHZ�FULPLQDO�FKDUJHV�WKDW�KDG�VLQFH�EHHQ�
ZLWKGUDZQ��ZKLFK�ZDV�DSSDUHQWO\�QRW�HQRXJK�IRU�-XGJH�0DULDQL��ZKR�VDLG��
³7KH�SUREOHP�ZLWK�WKDW�LV�ZHUH�WKH�FKDUJHV�ZLWKGUDZQ�EHFDXVH�>WKH�
DOOHJHG�YLFWLP@�PDGH�WKHP�XS�RU�IRU�VRPH�RWKHU�UHDVRQ"´

7KH�GHIHQGDQW¶V����\HDU�ROG�VRQ�ZDV�DOVR�SUHVHQW�LQ�WKH�FRXUWURRP��
-XGJH�0DULDQL�KDG�KLP�VZHDU�LQ�DQG�DQVZHU�SRLQWOHVV��VLOO\�TXHVWLRQV��
HYHQ�WKRXJK�WKH�NLG�ZDV�FOHDUO\�QHUYRXV��-XGJH�0DULDQL�MRNLQJO\�GHSXWL]HG�
WKH�GHIHQGDQW¶V�VRQ�DV�D�SUREDWLRQ�RIILFHU�VR�KH�FRXOG�³NHHS�DQ�H\H´�RQ�
KLV�GDG��

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��:KHQ�WKH�SXEOLF�GHIHQGHU�ZDV�H[SODLQLQJ�WKDW�WKH�
GHIHQGDQW�KDG�EHHQ�JRLQJ�WKURXJK�D�ORW�RI�SHUVRQDO�LVVXHV��-XGJH�0DULDQL�
LQWHUUXSWHG�DQG�DVNHG��³:KDW�LI�,�KDG�VRPH�SHUVRQDO�LVVXHV�DQG�SXW�KHU�LQ�
MDLO�IRU�D�FRXSOH�PRQWKV"�:H�DOO�KDYH�SHUVRQDO�LVVXHV�´

7KH�MXGJH�PDGH�D�SRLQW�WR�QRWH�WKDW�WKH�GHIHQGDQW�LV�³LQ�KHU���V±VKH¶V�QRW�
D�FKLOG�´

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������QRW�HQVXULQJ�
GHIHGDQW
V�ULJKW�WR�EH�KHDUG��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�VHQWHQFLQJ�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��-XGJH�0DULDQL�FDOOHG�WKH�GHIHQGDQW��ZKR�ZDV�D�
%ODFN�PDQ��D�³ELJ�VWURQJ�JX\´�DQG�VDLG�KH�ORRNHG�³SUHWW\�PHDW\�´�-XGJH�
0DULDQL�WKHQ�DVNHG�WKH�GHIHQGDQW�KRZ�PDQ\�SXVK�XSV�WKH�GHIHQGDQW�
FRXOG�GR�ZLWKRXW�VWRSSLQJ��+H�VWDWHG�WR�WKH�GHIHQGDQW���,�JDYH�\RX�\RXU�
IUHHGRP��DQG�QRZ�\RX
UH�EDFN��0D\EH�,�VKRXOG�GR�\RX�D�IDYRU�DQG�NHHS�
\RX�LQ�MDLO���:KHQ�LW�ZDV�QRWHG�WKDW�WKH�GHIHQGDQW�KDG�DOUHDG\�VSHQW�����
PRQWKV�LQ�MDLO�SULRU�WR�WKLV�KHDULQJ��-XGJH�0DULDQL�VDLG�WR�WKH�GHIHQGDQW��
³+RZ�DERXW�LI�,�VHQG�\RX�EDFN�IRU����GD\V�WR�PDNH�D�SRLQW"´

-XGJH�0DULDQL�DOVR�VDLG�WR�GHIHQGDQW��³7KH�ODVW�GR]HQ�PXUGHU�FDVHV�,�
SUHVLGHG�RYHU��HOHYHQ�RI�WKHP�LQYROYHG�GUXJV��QLQH�RI�WKHP�LQYROYHG�
PDULMXDQD���7KH�GHIHQGDQW�KDG�D�QHZ�FKDUJH�IRU�SRVVHVVLQJ�PDULMXDQD��
VR�WKLV�DSSHDUHG�WR�EH�WKH�-XGJH�LPSO\LQJ�WKDW�WKH�GHIHQGDQW�ZRXOG�EH�
LQYROYHG�LQ�D�PXUGHU�FDVH�LQ�WKH�IXWXUH��-XGJH�0DULDQL�DOVR�DVNHG�WKH�
GHIHQGDQW��³+RZ¶V�WKH�MDLO�IRRG"´�DQG�³:KDW¶V�WKH�ZRUVW�PHDO�\RX¶YH�KDG�
>DW�WKH�$OOHJKHQ\�&RXQW\�-DLO@"´�+H�DGGHG�WKDW�KH�KHDUG�WKDW�WKH�ERORJQD�
WKDW�LV�VHUYHG�LQ�WKH�MDLO�LV�³JUHHQ�DQG�VOLP\�´

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�FRXUW�SURFHHGLQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��7KH�GHIHQGDQW�KDG�EHHQ�LQFDUFHUDWHG�IRU�QRW�
VKRZLQJ�XS�WR�FRXUW�IRU�D�ILUVW�RIIHQVH�'8,��-XGJH�0DULDQL�DW�RQH�SRLQW�ZDV�
VFUHDPLQJ��³$�)257<�620(7+,1*�<($5�2/'�3(5621�&$1
7�(9(1�
6+2:�83�72�&2857��

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�
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'DWH 'HVFULSWLRQ�RI�(YHQWV 9LRODWLRQV�RI�3$�-XGLFLDO�&RGH�
RI�&RQGXFW

�������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�FRXUW�SURFHHGLQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��7KH�GHIHQGDQW¶V�DWWRUQH\�H[SODLQHG�WKDW�WKH�
GHIHQGDQW�ZDV�GLDJQRVHG�ZLWK�H[SORVLYH�DQJHU�GLVRUGHU��WR�ZKLFK�-XGJH�
0DULDQL�UHVSRQGHG��³7KDW�LW¶V�"´�/DWHU��ZKHQ�WKH�GHIHQVH�DWWRUQH\�WULHG�WR�
DGYRFDWH�WKDW�KLV�FOLHQW�KDV�EHFRPH�VWDEOH�WKDQNV�WR�PHGLFDWLRQ��DQG�WKDW�
KH�KDG�UHDOL]HG�WKH�HUURU�RI�KLV�ZD\V�LQ�MDLO��WR�ZKLFK�-XGJH�0DULDQL�
PRFNLQJO\�UHVSRQGHG��³,I�,�NHHS�KLP�WZLFH�DV�ORQJ��PD\EH�KH
OO�DSSUHFLDWH�
LW�PRUH���'HIHQVH�FRXQVHO�UHLWHUDWHG�WKDW�WKH�GHIHQGDQW�KDG�OHDUQHG�LQ�MDLO�
WKDW�PHGLFDWLRQ�FRXOG�KHOS�KLP��-XGJH�0DULDQL�UHSOLHG���,�WKLQN�KH�FDQ
W�
OHDUQ�LI�ZH�VHW�KLP�IUHH��,�WKLQN�ZH�NHHS�KLP�LQ��:H�JDYH�KLP�(9(5<�
RSSRUWXQLW\�WR�DFW�OLNH�D�0$1�DQG�KH�&28/'1
7�VR�ZH�KDG�WR�WKURZ�KLP�
LQ�D�&$*(���

-XGJH�0DULDQL�DOVR�FRPPHQWHG�RQ�WKH�GHIHQGDQW
V�KHLJKW�DQG�ZHLJKW��
XVLQJ�LW�DV�D�MXVWLILFDWLRQ�WKDW��LI�KH�VQDSV��KH
V�D�GDQJHU�WR�VRFLHW\���/DWHU��
ZKHQ�WKH�GHIHQGDQW�DSSHDOHG�WR�-XGJH�0DULDQL��VD\LQJ�KH�KDV�FKLOGUHQ�
DQG�D�EXVLQHVV�DV�D�KDQG\PDQ��0DULDQL�TXHVWLRQHG�KLV�TXDOLILFDWLRQV�IRU�
EHLQJ�D�KDQG\PDQ��-XGJH�0DULDQL�DOVR�OHFWXUHG�'DYLV�DERXW�KLV�FKLOGUHQ��
�,I�\RXU�&+,/'5(1�ZHUH�\RXU�35,25,7<��WKH\�ZRXOGQ
W�EH�UHO\LQJ�RQ�WKHLU�
027+(56�WR�JHW�ZHOIDUH�DQG�JHW�E\���-XGJH�0DULDQL�WKHQ�WKUHDWHQHG�WKDW�
KH�FRXOG�VHQG�WKH�GHIHQGDQW�WR�6&,�)UDFNYLOOH��ZKLFK�KH�GHVFULEHG�DV�
�ZD\�RXW�LQ�WKH�ZRRGV��QRWKLQJ�WKHUH�EXW�WKH�MDLO�DQG�PLOHV�DQG�PLOHV�RI�
ZRRGV��IDU�DZD\�IURP�\RXU�IDPLO\��

5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

�������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��$W�WKH�VWDUW�RI�WKLV�KHDULQJ��-XGJH�0DULDQL�ODXJKHG�
DW�WKH�GHIHQGDQW�EHFDXVH�KH�KDG�EHHQ�EURXJKW�LQ�ZHDULQJ�'+8�FORWKLQJ�
�LQGLFDWLQJ�KH�ZDV�LQ�VROLWDU\�FRQILQHPHQW���-XGJH�0DULDQL�ODXJKHG�DJDLQ�
ZKHQ�WKH�GHIHQGDQW�VDLG�KH�GLGQ¶W�NQRZ�ZK\�KH�ZDV�LQ�VROLWDU\�IRU�WKH�SDVW�
���GD\V��:KHQ�WKH�SXEOLF�GHIHQGHU�VXJJHVWHG�WKDW�&29,'�TXDUDQWLQH�ZDV�
OLNHO\�WKH�UHDVRQ�IRU�PLVFRPPXQLFDWLRQ�DQG�WKDW�ULJKW�QRZ�LV�WKH�ZRUVW�
WLPH�LQ�KLVWRU\�WR�EH�LQFDUFHUDWHG��-XGJH�0DULDQL�MRNHG��³:KDW�DERXW�
EHIRUH�WKH��WK�DPHQGPHQW"´�

-XGJH�0DULDQL�DOVR�ODXJKHG�ZKHQ�KH�IRXQG�RXW�WKH�GHIHQGDQW�ZDV�EURXJKW�
LQ�IRU�D�SUREDWLRQ�YLRODWLRQ�DIWHU�KLV�SDUROH�RIILFHU�IRXQG�KLP�ZLWK�KLV�FDU�
EURNHQ�GRZQ�DW�WKH�VLGH�RI�WKH�URDG��7KH�MXGJH�PRFNHG�WKH�GHIHQGDQW��
FDOOLQJ�KLP�³WKH�ZRUVW�HVFDSH�JX\�HYHU´�DQG�WKDW�³KH�GRHVQ¶W�NQRZ�
DQ\WKLQJ�WKDW¶V�JRLQJ�RQ�´

7KH�GHIHQGDQW¶V�ZRUN�VXSHUYLVRU�FDPH�LQ�DV�D�ZLWQHVV�DQG�VDLG�WKDW�WKH�
GHIHQGDQW�ZDV�D�JRRG�JX\��-XGJH�0DULDQL�LQWHUUXSWHG��VD\LQJ�³$�JRRG�
JX\"�:KR�GRHV�GUXJV"�´

5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�QRQ�MXU\�WULDO�ZKLFK�-XGJH�0DULDQL�
SUHVLGHG�RYHU��,W�ZDV�QRWHG�WKDW�WKH�GHIHQGDQW�WULHG�WR�VSHDN�EXW�ZDV�
VKXVKHG�E\�-XGJH�0DULDQL�

5XOH������QRW�HQVXULQJ�
GHIHGDQW
V�ULJKW�WR�EH�KHDUG�
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�QRQ�MXU\�WULDO�ZKLFK�-XGJH�0DULDQL�
SUHVLGHG�RYHU��-XGJH�0DULDQL�DVNHG�WKH�GHIHQGDQW�PRFNLQJO\�LI�KH�OLNHG�
EHLQJ�LQ�MDLO��DQG�ZKLFK�MDLO�KDV�WKH�ZRUVW�IRRG��7KH�GHIHQGDQW�UHSOLHG�WKDW�
HYHU\�IDFLOLW\�KH�KDV�EHHQ�WR�KDV�EDG�IRRG��WR�ZKLFK�-XGJH�0DULDQL�
UHVSRQGHG�WKDW�WKH�GHIHQGDQW�ORRNV�KXVN\�DQG�PXVW�EH�HDWLQJ�RND\��7KH�
-XGJH�WKHQ�DVNHG�WKH�GHIHQGDQW�LI�KH�GRHV�SXVK�XSV�LQ�MDLO��

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�
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'DWH 'HVFULSWLRQ�RI�(YHQWV 9LRODWLRQV�RI�3$�-XGLFLDO�&RGH�
RI�&RQGXFW

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��-XGJH�0DULDQL�VWDWHG�GXULQJ�WKH�KDHULQJ���6RPH�
SHRSOH�FODLP�WR�KDYH�PHQWDO�KHDOWK�LOOQHVVHV�WKH\�GRQ
W�KDYH�>���@����\HDUV�
DJR�QR�RQH�PHQWLRQHG�ELSRODU�HWF���DOO�RI�D�VXGGHQ��HYHU\RQH
V�ELSRODU�>���@�
WKH\�ZDWHUHG�GRZQ�WKH�PHDQLQJ�RI�LW���-XGJH�0DULDQL�DOVR�VWDWHG�WKDW�
�(YHU\RQH�FODLPV�WR�KDYH�376'�QRZ��

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��'XULQJ�WKLV�KHDULQJ��WKH�GHIHQGDQW�H[SODLQHG�WKDW�
VKH�ZDV����ZHHNV�SUHJQDQW��-XGJH�0DULDQL�\HOOHG�DW�WKH�GHIHQGDQW�DQG�
VDLG�KH�GLG�QRW�EHOLHYH�KHU��7KH�MXGJH�WKHQ�RUGHUHG�D�SUHVHQWHQFH�UHSRUW�
DQG�SRVWSRQHG�WKH�KHDULQJ�IRU�WKUHH�PRQWKV�

5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��'XULQJ�WKH�KHDULQJ��-XGJH�0DULDQL�PRFNLQJO\�DVNHG�
WKH�GHIHQGDQW��ZKR�KDG�EHHQ�LQFDUFHUDWHG�DW�WKH�$OOHJKHQ\�&RXQW\�-DLO��
³:KDW�GLG�\RX�KDYH�IRU�EUHDNIDVW�WRGD\"´�7KH�GHIHQGDQW�UHVSRQGHG�WKDW�
KH�KDG�RDWPHDO��-XGJH�0DULDQL�MRNHG��³:DV�LW�KRW"�:DV�LW�D�JRRG�
FRQVLVWHQF\"´

5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��7KH�GHIHQGDQW�KDG�KLV�SUREDWLRQ�YLRODWHG�GXH�WR�
XQSDLG�UHVWLWXWLRQ��:KHQ�WKH�SXEOLF�GHIHQGHU�ZDV�H[SODLQLQJ�KLV�FOLHQW¶V�
VLWXDWLRQ��-XGJH�0DULDQL�LQWHUUXSWHG��³,I�\RX�WHOO�PH�KH�KDV�QR�PRQH\��,
P�
JRQQD�KDYH�WURXEOH�EHOLHYLQJ�WKDW�´�-XGJH�0DULDQL�ZHQW�RQ�WR�VD\�WKDW�WKH�
GHIHQGDQW�³KDG�DQ�LQFRPH�RI����N�ODVW�TXDUWHU�RI������\HW�PDGH�QR�
UHVWLWXWLRQ�SD\PHQWV´�DQG�WKDW�WKLV�VLWXDWLRQ�³FDOOV�LQWR�TXHVWLRQ�>WKH�
GHIHQGDQW¶V@�YHUDFLW\�EHFDXVH�KH�PDGH�QR�HIIRUW�WR�SD\�´

7KH�SXEOLF�GHIHQGHU�ZDV�DWWHPSWLQJ�WR�H[SODLQ�WKDW�WKH�GHIHQGDQW�KDG�
UHFHQWO\�ORVW�KLV�MRE�DQG�GHFODUHG�EDQNUXSWF\��-XGJH�0DULDQL�VFUHDPHG��³,¶
P�QRW�LQWHUHVWHG�LQ�WKH�YLROLQ�PXVLF«�+H�FDQ¶W�FRPH�EDFN�DQG�VD\�µ2K�,�
IHOO�RQ�KDUG�WLPHV�¶´�

-XGJH�0DULDQL�DOVR�VFUHDPHG�DERXW�KRZ�WKH�GHIHQGDQW�ZDV�D�³ILIW\�\HDU�
ROG�PDQ�´�DQG�DOVR�\HOOHG�DW�DQ�LQGLYLGXDO�LQ�WKH�FRXUWURRP�ZKR�VWRRG�XS�DW�
ZKDW�KH�SHUFHLYHG�WR�EH�DQ�LQDSSURSULDWH�WLPH��

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LQFRPSHWHQW�GXH�WR�
GHPRQVWUDWHG�ODFN�RI�UHOHYDQW�
OHJDO�NQRZOHGJH��
5XOH������QRW�HQVXULQJ�
GHIHGDQW
V�ULJKW�WR�EH�KHDUG��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��'XULQJ�WKLV�KHDULQJ��-XGJH�0DULDQL�VWDWHG��
³7KLUWHHQ�GLIIHUHQW�\RXQJ�PHQ�ZKR�,�UHOHDVHG�DUH�GHDG�EHFDXVH�WKH\�ZHQW�
EDFN�WR�LW�´�7KH�-XGJH�DOVR�VDLG�RI�WKH�GHIHQGDQW��³6D\�KH�VKRRWV�XS�
VRPHERG\��>7KH\¶UH�JRLQJ�WR�DVN@�ZKR�OHW�KLP�RXW"´

-XGJH�0DULDQL�DOVR�VDLG�RI�WKH�GHIHQGDQW��³,I�KH�ZHUH�DQ�ROGHU�SHUVRQ�LW
G�
EH�HDVLHU�WR�ZDUHKRXVH�KLP�EHFDXVH�WKH\
UH�ROGHU�DQG�ZRQ
W�FKDQJH�WKHLU�
ZD\V�´

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

�������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�QRQ�MXU\�WULDO�ZKLFK�-XGJH�0DULDQL�
SUHVLGHG�RYHU��7KH�GHIHQGDQW�DVNHG�-XGJH�0DULDQL�LI�KH�FRXOG�KLUH�KLV�
RZQ�DWWRUQH\�LQVWHDG�RI�XVLQJ�WKH�SXEOLF�GHIHQGHU��-XGJH�0DULDQL�UHSOLHG�
WKDW�KH�EHOLHYHG�WKH�GHIHQGDQW�ZDV�RQO\�PDNLQJ�WKLV�UHTXHVW�WR�VWDOO�WKH�
FDVH��DQG�WKDW�KH�ZRXOG�RQO\�FRPSO\�ZLWK�WKH�UHTXHVW�LI�WKH�GHIHQGDQW�
FRXOG�QDPH�WKH�DWWRUQH\V�KH�KDV�VSRNHQ�ZLWK��7KH�GHIHQGDQW�VWDWHG�WKH�
QDPH�RI�D�SULYDWH�DWWRUQH\��EXW�DGPLWWHG�WKDW�KH�KDG�QRW�\HW�VSRNHQ�WR�
KLP��%DVHG�RQ�WKLV�UHVSRQVH��-XGJH�0DULDQL�GHFLGHG�WKDW�WKLV�ZDV�DQ�
DWWHPSW�WR�VWDOO�WKH�FDVH�DQG�VDLG�WKH\�ZRXOG�SURFHHG�WKDW�GD\�ZLWK�WKH�
SXEOLF�GHIHQGHU��

5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�
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'DWH 'HVFULSWLRQ�RI�(YHQWV 9LRODWLRQV�RI�3$�-XGLFLDO�&RGH�
RI�&RQGXFW

�������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�QRQ�MXU\�WULDO�ZKLFK�-XGJH�0DULDQL�
SUHVLGHG�RYHU��-XGJH�0DULDQL�VWDWHG�GXULQJ�WKLV�KHDULQJ�WKDW�KH�GLG�QRW�
EHOLHYH�WKH�VHQWHQFH�VXJJHVWHG�E\�WKH�SURVHFXWLRQ�ZDV�KDUVK�HQRXJK��$W�
RQH�SRLQW��WKH�-XGJH�\HOOHG��³+RZ�PDQ\�\HDUV�GR�,�KDYH�WR�SXW�SHRSOH�LQ�
FDJHV�XQWLO�WKH\�XQGHUVWDQG"´

5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��-XGJH�0DULDQL�ZDV�VFUHDPLQJ�WKURXJKRXW�WKHVH�
KHDULQJV��+H�\HOOHG�WKDW�WKH�GHIHQGDQW�KDV�³%((1�72�0$1<�
352*5$06´�DQG�WKDW�³+(�0,*+7�%(�0<�/21*(67�7(50�
'()(1'$17�´

5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��-XGJH�0DULDQL�ZDV�\HOOLQJ�WKURXJKRXW�WKLV�
SURFHHGLQJ��:KHQ�PHQWDO�KHDOWK�WUHDWPHQW�IRU�WKH�GHIHQGDQW�ZDV�EURXJKW�
XS��-XGJH�0DULDQL�VWDWHG��³,�WKLQN�WKH�SHQGXOXP�KDV�VZXQJ�WRR�IDU�LQ�WKH�
GLUHFWLRQ�RI�>PHQWDO�KHDOWK@�WUHDWPHQW�VHQWHQFHV�LQVWHDG�RI�LQFDUFHUDWLRQ�´�
7KH�GHIHQGDQW�ZDV�UHVLGLQJ�DW�$OOHJKHQ\�&RXQW\�7UHDWPHQW�$OWHUQDWLYH�
�$&7$��DW�WKH�WLPH�RI�WKLV�KHDULQJ��UDWKHU�WKDQ�DW�WKH�$OOHJKHQ\�&RXQW\�
-DLO��+RZHYHU��-XGJH�0DULDQL�VHQWHQFHG�KLP�WR�D�SHULRG�RI�MDLO�WLPH�DW�WKLV�
KHDULQJ��7KH�MXGJH�QRWHG�WKDW�WKLV�ZDV�WKH�ILUVW�WLPH�KH�SXW�VRPHRQH�LQ�
$&7$�LQ�MDLO��VWDWLQJ�³WKLV�VHQWHQFH�LV�PHDQW�WR�EH�SXQLWLYH�´

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��'XULQJ�WKLV�KHDULQJ��LW�ZDV�UHYHDOHG�WKDW�WKH�
SUREDWLRQ�RIILFHU�FKRVH�QRW�WR�H[HFXWH�DQ�DUUHVW�ZDUUDQW�LVVXHG�E\�-XGJH�
0DULDQL�DIWHU�WKH�SUREDWLRQ�RIILFHU�IRXQG�RXW�WKDW�WKH�GHIHQGDQW�KDG�
FKHFNHG�KLPVHOI�LQWR�D�WUHDWPHQW�FHQWHU��-XGJH�0DULDQL�DSSHDUHG�
XQLQWHUHVWHG�LQ�WKH�FLUFXPVWDQFHV�RI�WKH�DOOHJHG�YLRODWLRQ��DEVFRQGLQJ���
DQG�ZDV�PRUH�FRQFHUQHG�DERXW�WKH�DSSDUHQW�GLVUHJDUG�IRU�KLV�DXWKRULW\��
-XGJH�0DULDQL�SRVWSRQHG�WKH�KHDULQJ�XQWLO�)UDQN�6FKHUHU��WKH�'LUHFWRU�RI�
$GXOW�3UREDWLRQ��FRXOG�DSSHDU�LQ�SHUVRQ�WR�H[SODLQ�WKH�VLWXDWLRQ��$IWHU�RQH�
RI�KLV�VWDII�PHPEHU¶V�FDOOHG�0U��6FKHUHU¶V�RIILFH�WR�UHTXHVW�KLV�SUHVHQFH��
-XGJH�0DULDQL�MRNHG��³\RX�MXVW�UXLQHG�0U��6FKHUHU¶V�GD\�´�

$�IHZ�KRXUV�ODWHU��0U��6FKHUHU�DUULYHG�LQ�SHUVRQ�DQG�DSRORJL]HG��VWDWLQJ�
WKDW�SUREDWLRQ�KDG�³GURSSHG�WKH�EDOO´�DQG�WKDW�³LW�ZRQ¶W�KDSSHQ�DJDLQ�´�
7KHUH�ZDV�QR�FRQVLGHUDWLRQ�ZKDWVRHYHU�RI�ZKHWKHU�RU�QRW�H[HFXWLQJ�WKH�
ZDUUDQW�ZRXOG�KDYH�FDXVHG�XQQHFHVVDU\�KDUP�FRQVLGHULQJ�WKH�
FLUFXPVWDQFHV��$W�VRPH�SRLQW��-XGJH�0DULDQL�DOVR�\HOOHG�DERXW�KRZ�WKH�
GHIHQGDQW�ZDV�D�³ELJ�VWURQJ�JX\�´

5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��7KH�GHIHQGDQW�H[SODLQHG��XQSURPSWHG��WKDW�KH�
KDVQ¶W�EHHQ�DEOH�WR�SD\�RII�KLV�UHVWLWXWLRQ�EHFDXVH�KH¶V�EHHQ�LQFDUFHUDWHG�
IRU�WKH�SDVW�ILIW\�GD\V�LQ�%XWOHU�&RXQW\�DQG�KH�UHFHQWO\�KDG�WR�GHFODUH�
EDQNUXSWF\��-XGJH�0DULDQL�VFUHDPHG�LQ�UHVSRQVH��³'LGQ
W�\RX�DJUHH�WR�
SD\�UHVWLWXWLRQ"�$����\HDU�ROG�PDQ�PDNHV�D�SURPLVH�WKHQ�RIIHUV�
H[FXVHV«�<RX
UH�QRW����´

7KH�GHIHQGDQW�SOHDGHG�WKDW�KH�ZRXOG�ORVH�KLV�MRE�DQG�KRXVH�LI�KH
V�
LQFDUFHUDWHG�IRU����GD\V��-XGJH�0DULDQL�\HOOHG�LQ�UHVSRQVH��³7KDW¶V�WKH�
ZD\�LW�JRHV�´�-XGJH�0DULDQL�WKHQ�DVNHG�PRFNLQJO\��³+RZ
V�OLIH�LQ�FRXQW\�
MDLO"�����+RZ
V�WKH�IRRG"�1DVW\"´�:KHQ�WKH�GHIHQGDQW�UHVSRQGHG�WKDW�WKH�
IRRG�ZDV�EHWWHU�LQ�$OOHJKHQ\�&RXQW\�-DLO�WKDQ�LQ�%XWOHU�&RXQW\�-DLO��-XGJH�
0DULDQL�ODXJKHG�DQG�VDLG��³,W
V�ZRUVH�LQ�%XWOHU"�8VXDOO\�$OOHJKHQ\�&RXQW\�
ZLQV�ZRUVW�IRRG�FRQWHVWV�´

$W�RQH�SRLQW��-XGJH�0DULDQL�VDLG��³:KDW�GR�,�WHOO�WKH�\RXQJ�JX\V�LI�,�OHW�WKLV�
JUDQGSD�JHW�DZD\�ZLWK�LW"�>���@�,
P�URXJKHU�RQ�ROGHU�JX\V��,I�\RX�ZHUH����
LQVWHDG�RI����,
G�EH�OLVWHQLQJ�WR�\RX�PRUH�´

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LQFRPSHWHQW�GXH�WR�
GHPRQVWUDWHG�ODFN�RI�UHOHYDQW�
OHJDO�NQRZOHGJH��
5XOH������QRW�HQVXULQJ�
GHIHGDQW
V�ULJKW�WR�EH�KHDUG��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�
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'DWH 'HVFULSWLRQ�RI�(YHQWV 9LRODWLRQV�RI�3$�-XGLFLDO�&RGH�
RI�&RQGXFW

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��'XULQJ�WKLV�KHDULQJ��-XGJH�0DULDQL�PDGH�QXPHURXV�
FRPPHQWV�DERXW�WKH�GHIHQGDQW¶V�ERG\��7KH�-XGJH�DVNHG�WKH�GHIHQGDQW��
³+RZ�PDQ\�SXVKXSV�FDQ�\RX�GR�ZLWKRXW�VWRSSLQJ"´�-XGJH�0DULDQL�WKHQ�
DVNHG�ZKDW¶V�WR�VWRS�D�³VL[�IRRW�WDOO�����OE��OHDQ�DQG�PHDQ�PDQ�IURP�XVLQJ�
WKDW�ZHDSRQ±KLV�ERG\±RQ�RWKHU�SHRSOH"´�7KH�-XGJH�DOVR�VFUHDPHG�WKDW�
WKH�GHIHQGDQW�³FRXOG�KDYH�NLOOHG´�EHFDXVH�RI�KLV�VL]H��

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��7KH�GHIHQGDQW�ZDV�D�%ODFN�PDQ��$W�RQH�SRLQW��
-XGJH�0DULDQL�DVNHG����:KDW�DUH�\RX������QRZ"�<RX�ORRN�GDPQ�KHDOWK\�IRU�
����

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��7KH�GHIHQVH�DWWRUQH\�DUJXHG�WKDW�SUREDWLRQ�KDG�
H[SLUHG�DW�WKH�WLPH�GHIHQGDQW�JRW�KLV�QHZ�FKDUJHV��WR�ZKLFK�-XGJH�0DULDQL�
UHVSRQGHG��³,�FDQ�SXW�KLP�LQ�MDLO�VL[W\�GD\V�ZKLOH�\RX�ILOH�D�EULHI�´�-XGJH�
0DULDQL�DOVR�ZHQW�RQ�WR�MRNLQJO\�GHVFULEH�WKH�IRRG�LQ�WKH�$OOHJKHQ\�&RXQW\�
-DLO���GHOLFLRXV�VOLP\�JUHHQ�ERORJQD�VDQGZLFKHV�RQ�VWDOH�EUHDG�DQG�
H[SLUHG�PD\R±LI�DQ\�DW�DOO�>���@�WKH\
UH�VWLOO�VHUYLQJ�WKDW�QDVW\�VWXII��

-XGJH�0DULDQL�DOVR�VFUHDPHG�WKDW�WKH�GHIHQGDQW�ZDV�³���\HDUV�ROG´�DQG�
VDLG���7DNH�D�ORRN�DW�WKDW�JX\��ORRN�DW�KRZ�KH
V�EXLOW�´

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��7KH�SUREDWLRQ�YLRODWLRQ�DW�LVVXH�GXULQJ�WKLV�KHDULQJ�
ZDV�LQFRPSOHWH�FRPPXQLW\�VHUYLFH�KRXUV��'XULQJ�WKH�KHDULQJ��WKH�-XGJH�
FXW�RII�WKH�GHIHQGDQW�DV�KH�ZDV�WU\LQJ�WR�VSHDN��\HOOLQJ��³'RQ¶W�JLYH�PH�
WKDW�QRQVHQVH�´�$W�RQH�SRLQW��-XGJH�0DULDQL�PRFNHG�WKDW�KH�ZRXOG�MDLO�WKH�
GHIHQGDQW�IRU�WZR�ZHHNV�³WR�PDNH�D�SRLQW�´�7KH�KHDULQJ�ZDV�SRVWSRQHG�
IRU����GD\V��DW�ZKLFK�SRLQW�WKH\�ZRXOG�FRPH�EDFN�WR�FKHFN�RQ�WKH�
GHIHQGDQW¶V�SURJUHVV�ZLWK�KLV�FRPPXQLW\�VHUYLFH��-XGJH�0DULDQL�
WKUHDWHQHG���,I�\RX�GRQ
W�GR�DQ\��\RX
UH�JRLQJ�WR�MDLO��

5XOH������QRW�HQVXULQJ�
GHIHGDQW
V�ULJKW�WR�EH�KHDUG��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU��
5XOH�������SOHGJHV�SURPLVHV�
LQFRQVLVWHQW�ZLWK�LPSDUWLDOLW\�

�������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�FRXUW�SURFHHGLQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��-XGJH�0DULDQL�ZDV�VFUHDPLQJ�WKURXJKRXW�WKH�
SURFHHGLQJ��7KH�MXGJH�DVNHG�WKH�GHIHQGDQW��³+RZ¶V�WKH�IRRG�>DW�WKH�MDLO@"�
:LFNHG�EDG�LVQ¶W�LW"´�-XGJH�0DULDQL�ZHQW�RQ��³:KDW¶V�WKH�ZRUVW�PHDO�\RX�
KDG�DW�>$OOHJKHQ\�&RXQW\�-DLO@"����,�KHDUG�WKH\�SXW�NHWFKXS�RQ�QRRGOHV�DQG�
FDOO�LW�VSDJKHWWL�´�/DWHU��WKH�MXGJH�\HOOHG�WKDW�WKH�GHIHQGDQW�PLJKW�QHHG�³VL[�
PRQWKV�LQ�MDLO�´

5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

�������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��-XGJH�0DULDQL�DVNHG�WKH�GHIHQGDQW�KRZ�ROG�WKH�
GHIHQGDQW�ZDV�DQG�KRZ�PXFK�WKH�GHIHQGDQW�ZHLJKHG��7KH�MXGJH�DOVR�
DVNHG�WKH�GHIHQGDQW��³+RZ�PDQ\�SXVK�XSV�FDQ�\RX�GR�ZLWKRXW�VWRSSLQJ"´�
-XGJH�0DULDQL�DOVR�WROG�WKH�GHIHQGDQW�³<RX�PXVW�EH�GRLQJ�VRPH�H[HUFLVHV�
LQ�MDLO�WR�EH�WKDW�ILW�´

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU��
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'DWH 'HVFULSWLRQ�RI�(YHQWV 9LRODWLRQV�RI�3$�-XGLFLDO�&RGH�
RI�&RQGXFW

�������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�FRXUW�SURFHHGLQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��-XGJH�0DULDQL�ZDV�\HOOLQJ�WKURXJKRXW�WKH�KHDULQJ�
DQG�GLVSDUDJLQJ�WKH�GHIHQGDQW
V�DJH��VFUHDPLQJ�³KH¶V����´�

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

�������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�VHQWHQFLQJ�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��-XGJH�0DULDQL�PDGH�PXOWLSOH�FRPPHQWV�DERXW�WKH�
GHIHQGDQW¶V�ZHLJKW�DQG�KHLJKW��7KH�MXGJH�DOVR�WROG�WKH�GHIHQGDQW�WR�EH�
FDUHIXO�VLQFH�KH�ZDV�D�³VWURQJ�SHUVRQ�´

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�VHQWHQFLQJ�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��$W�RQH�SRLQW��-XGJH�0DULDQL�FRPPHQWHG�WKDW�WKH�
VL]H�GLIIHUHQFH�EHWZHHQ�WKH�GHIHQGDQW�DQG�KHU�VPDOOHU�IULHQG�SRWHQWLDOO\�
MXVWLILHG�D�KDUVKHU�VHQWHQFH��-XGJH�0DULDQL�DOVR�DVNHG�WKH�GHIHQGDQW�
DERXW�KRZ�WKH�IRRG�LQ�MDLO�ZDV��7KH�GHIHQGDQW�UHSOLHG�WKDW�VKH�GLGQ¶W�HDW�LW�

5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�VHQWHQFLQJ�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��7KH�GHIHQGDQW�KDG�EHHQ�FRQYLFWHG�RI�³HVFDSH�´�DV�
KH�OHIW�D�WUHDWPHQW�SURJUDP��-XGJH�0DULDQL�MRNHG��³+RZ�DERXW�ZH�VHQG�
KLP�WR�$OFDWUD]"´�+H�DOVR�UHIHUUHG�WR�WKH�$OOHJKHQ\�&RXQW\�-DLO�DV�D�
³KHOOKROH�´�7KH�GHIHQVH�DWWRUQH\�VWDWHG�WKDW�WKH�GHIHQGDQW�KDG�D�MRE�
ZDLWLQJ�IRU�KLP��DQG�SUHVHQWHG�D�ZLWQHVV�WR�FRQILUP�WKDW�ZDV�WKH�FDVH��
0DULDQL�PRFNHG�WKDW�VXGGHQO\�HYHU\RQH�KDV�D�MRE�ZDLWLQJ�ZKHQ�WKH\
UH�LQ�
MDLO��+H�WKHQ�EHJDQ�\HOOLQJ�DW�WKH�GHIHQGDQW��³+H
V�QRW�D�JX\�ZKR
V����
\HDUV�ROG��+H
V�D�PDQ�ZKR
V�EHHQ�DURXQG�WKH�WUDFN��,W
V�QRW�UHDVRQDEOH�WR�
JLYH�KLP�D�FRXQW\�VHQWHQFH�´

7KH�GHIHQGDQW��D�%ODFN�PDQ��EHJDQ�H[SODLQLQJ�WKDW�KH�KH�OHIW�WKH�
WUHDWPHQW�SURJUDP�EHFDXVH�KH�ZDV�UHFHLYLQJ�XQZDQWHG�VH[XDO�DGYDQFHV�
IURP�VRPHRQH�LQ�WKH�IDFLOLW\��-XGJH�0DULDQL�LQWHUUXSWHG���,�GRQ
W�EHOLHYH�LW����
:KHQ�,�ORRN�DW�\RX��,�VHH�D�ZHOO�EXLOW�JX\��1R�RQH
V�JRLQJ�WR�WRXFK�\RX�LI�
\RX�GRQ
W�ZDQW�WKHP�WR����,�ZRXOGQ
W�ILJKW�\RX�LI�,�KDG�D�FOXE�LQ�P\�KDQG��
<RX
UH�EXLOW�VWURQJ��VWRFN\��

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������QRW�HQVXULQJ�
GHIHGDQW
V�ULJKW�WR�EH�KHDUG��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�
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'DWH 'HVFULSWLRQ�RI�(YHQWV 9LRODWLRQV�RI�3$�-XGLFLDO�&RGH�
RI�&RQGXFW

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��7KH�GHIHQGDQW�ZDV�YLRODWHG�RQ�KLV�SUREDWLRQ�GXH�WR�
QHZ�FKDUJHV�RI�VLPSOH�DVVDXOW��KDUDVVPHQW��DQG�VWUDQJXODWLRQ��$OO�WKH�
FKDUJHV�ZHUH�ZLWKGUDZQ��EXW�WKH�GHIHQGDQW�DOVR�KDG�D�WHFKQLFDO�YLRODWLRQ�
WRR�IRU�JLYLQJ�KLV�SUREDWLRQ�RIILFHU�WKH�ZURQJ�DGGUHVV��DOWKRXJK�KH�
GLVSXWHV�WKDW�DQG�VDLG�KH�WROG�KLV�32�ZKHUH�KH�ZDV�VWD\LQJ��

3UREDWLRQ�LVVXHG�D�GHWDLQHU�OLIW�UHTXHVW�RQ�)HEUXDU\�����������DIWHU�WKH�
FKDUJHV�ZHUH�ZLWKGUDZQ��-XGJH�0DULDQL�GHQLHG�LW�EHFDXVH�KH�ZDQWHG�WKH�
DOOHJHG�YLFWLP�RI�WKH�ZLWKGUDZQ�FKDUJHV�WR�WHVWLI\��7KH�DOOHJHG�YLFWLP�
VKRZHG�XS�DW�WKLV�*DJQRQ�,,�KHDULQJ�DQG�H[SODLQHG�WKDW�WKH�FKDUJHV�ZHUH�
D�PLVXQGHUVWDQGLQJ��6KH�VDLG�WKDW�WKH�KHU�IDWKHU��ZKR�ZDV�QRW�SUHVHQW�DW�
WKH�WLPH��FDOOHG�WKH�FRSV�DIWHU�WKH\�KDG�D�YHUEDO�ILJKW��6KH�VWDWHG�WKDW�WKH�
GHIHQGDQW�ZDV�QHYHU�YLROHQW��DQG�WKDW�VKH�ZDQWV�KLP�WR�FRPH�EDFN�KRPH�
WR�OLYH�ZLWK�KHU�OLNH�KH�ZDV�EHIRUH��6KH�DGGHG�WKDW�WKLQJV�KDYH�EHHQ�
GLIILFXOW�IRU�KHU�ZLWKRXW�KLV�ILQDQFLDO�FRQWULEXWLRQV�WR�WKH�KRXVHKROG��

-XGJH�0DULDQL�VDLG�KH�GLGQ
W�EHOLHYH�KHU��+H�VWDWHG���,
P�QRW�ZLOOLQJ�WR�OHW�
KHU�WDNH�SK\VLFDO�DEXVH��:H�ZRQ
W�NQRZ�XQWLO�VKH
V�GHDG��+H�DVVDXOWHG�
VRPHRQH��VKH�FDQ�PLQLPL]H�LW�DOO�VKH�ZDQWV��+H
V�QRW�JRLQJ�KRPH�WRGD\����
+H�SXW�KLV�KDQGV�RQ�>WKH�ZLWQHVV@���-XGJH�0DULDQL�WKHQ�EHJDQ�\HOOLQJ�DW�
WKH�GHIHQGDQW���,
P�QRW�UHOHDVLQJ�\RX��<RX�SXW�\RXU�KDQGV�RQ�KHU���-XGJH�
0DULDQL�VDLG�WKH\
UH�JRLQJ�WR�SRVWSRQH�WKH�KHDULQJ�XQWLO�WKH\�FDQ�JHW�WKH�
32�WR�VHH�LI�KH�ZDV�WHOOLQJ�WKH�WUXWK�DERXW�WHOOLQJ�WKH�32�KLV�DGGUHVV��7KH�
ZLWQHVV�WULHG�WR�VSHDN�DW�WKH�HQG�DQG�KH�\HOOHG�DW�KHU���<RX�GRQ
W�JHW�WR�
VSHDN�QRZ��2XW�WKH�GRRU���DQG�SRLQWHG�WR�WKH�GRRU��7KLV�GHIHQGDQW�LV�VWLOO�
LQFDUFHUDWHG�RQ�-XGJH�0DULDQL¶V�SUREDWLRQ�GHWDLQHU�IRU�WKLV�WHFKQLFDO�
YLRODWLRQ�

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�
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'DWH 'HVFULSWLRQ�RI�(YHQWV 9LRODWLRQV�RI�3$�-XGLFLDO�&RGH�
RI�&RQGXFW

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��-XGJH�0DULDQL�GHPDQGHG�WR�NQRZ�KRZ�WKH�
GHIHQGDQW�KDV�D�SXEOLF�GHIHQGHU�LI�KH¶V�ZRUNLQJ��7KH�SXEOLF�GHIHQGHU�
H[SODLQHG�WKDW�WKH�GHIHQGDQW�GLG�VRXQG�FRRUGLQDWLRQ�ZRUN�IRU�HYHQWV�EXW�
WKDW�KH�KDG�UHGXFHG�LQFRPH�GXH�WR�&RYLG��-XGJH�0DULDQL�VDLG�WKDW�WKH�
GHIHQGDQW�ZDV�³WDNLQJ�DQG�WDNLQJ�ZLWKRXW�JLYLQJ�EDFN�´

:KHQ�WKH�SXEOLF�GHIHQGHU�VDLG�KLV�FOLHQW�ZDV�WU\LQJ�KLV�EHVW�WR�SD\�RII�
UHVWLWXWLRQ��-XGJH�0DULDQL�LQWHUUXSWHG��\HOOLQJ��³75<,1*�'2(61¶7�*(7�,7��
+$9(�<28�(9(5�6((1�$�7523+<�)25�%(67�$77(037"´�7KH�-XGJH�
DGGHG��³,�KDWH�ZKHQ�SHRSOH�VD\�µ,�PDGH�D�PLVWDNH�¶´

-XGJH�0DULDQL�FRQWLQXHG�WR�LQWHUUXSW�WKH�SXEOLF�GHIHQGHU��WKUHDWHQLQJ��
³+RZ�DERXW�,�JLYH�KLP�D�\HDU�LQ�MDLO�WR�VKRZ�KLP�,¶P�VHULRXV"´�:KHQ�WKH�
SXEOLF�GHIHQGHU�ZDV�H[SODLQLQJ�WKDW�WKH�GHIHQGDQW�ZDV�JHWWLQJ�WUHDWPHQW��
-XGJH�0DULDQL�LQWHUUXSWHG�DJDLQ��³<28�'21¶7�*(7�$�*2/'�67$5�)25�
'2,1*�:+$7�+(�6+28/'�+$9(�'21(�$1<:$<�´

-XGJH�0DULDQL�WKHQ�DVNHG�WKH�GHIHQGDQW�ZKDW�KLV�PRQWKO\�LQFRPH�ZDV��WR�
ZKLFK�WKH�GHIHQGDQW�UHVSRQGHG�WKDW�LW�FKDQJHV�IURP�\HDU�WR�\HDU��-XGJH�
0DULDQL�VFUHDPHG�LQ�UHVSRQVH��³,�WKLQN�\RX
UH�HYDGLQJ�PH��<RX
UH�DERXW�WR�
JR�WR�MDLO�EHFDXVH�\RX
UH�QRW�EHLQJ�VLQFHUH�´�-XGJH�0DULDQL�WKHQ�WROG�WKH�
SXEOLF�GHIHQGHU��³,I�KH�FRQWLQXHV�WR�DQVZHU�WKH�ZD\�KH�LV��KH
V�JRQQD�KDYH�
EUHDNIDVW�DW�WKH�$OOHJKHQ\�&RXQW\�-DLO�WRPRUURZ�PRUQLQJ��

7KH�SXEOLF�GHIHQGHU�H[SODLQHG�WKDW�WKH�ODUJH�UHVWLWXWLRQ�DPRXQW�WKH�
GHIHQGDQW�RZHG�VWHPPHG�IURP�D�PDQLF�HSLVRGH�GHIHQGDQW�KDG�ZKHUHLQ�
KH�WRRN�YLWDPLQV�IURP�WKH�VWRUH�KH�ZRUNHG�DW�LQWR�KLV�FDU��7KH�EXVLQHVV�
FORVHG�IRU�WZR�GD\V�DQG�GHIHQGDQW¶V�UHVWLWXWLRQ�DPRXQW�LQFOXGHG�WKH�
HVWLPDWHG�ORVV�RI�EXVLQHVV�IRU�WKRVH�WZR�GD\V��,Q�WKH�PLGGOH�RI�WKLV�
H[SODQDWLRQ��WKH�-XGJH�FXW�RII�WKH�GHIHQVH�DWWRUQH\�\HW�DJDLQ��VWDWLQJ��
³0HQWDO�LOOQHVV�LV�QRW�D�GHIHQVH�WR�SD\LQJ�UHVWLWXWLRQ�´�7KH�MXGJH�WKHQ�
FRQWLQXHG�WKH�KHDULQJ�IRU�RQH�PRQWK�WR�REWDLQ�SURRI�RI�LQFRPH��WR�
PHDVXUH�KLV�VLQFHULW\��

5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������QRW�HQVXULQJ�
GHIHGDQW
V�ULJKW�WR�EH�KHDUG��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��'XULQJ�WKLV�KHDULQJ��WKH�GHIHQVH�DWWRUQH\�H[SODLQHG�
WKDW�KLV�FOLHQW¶V�QHZ�FKDUJH�ZDV�IRU�VWHDOLQJ����ZRUWK�RI�IRRG��DQG�
H[SODLQHG�WKDW�KLV�FOLHQW�ZDV�MXVW�³KXQJU\�DQG�SRRU�´�-XGJH�0DULDQL�
LQWHUUXSWHG�DQG�VDLG��³2K�SOHDVH��GRQ¶W�SOD\�WKDW�FDUG�´

$W�RQH�SRLQW��WKH�GHIHQGDQW�UDLVHG�KLV�KDQG�WR�VSHDN��DQG�0DULDQL�\HOOHG��
³3XW�\RXU�KDQG�GRZQ��7KLV�LVQ¶W�D�FODVVURRP�´�/DWHU�RQ�LQ�WKH�KHDULQJ��WKH�
GHIHQGDQW�WULHG�WR�DQVZHU�D�TXHVWLRQ�SRVHG�E\�WKH�-XGJH��EXW�-XGJH�
0DULDQL�FXW�KLP�RII�DJDLQ��VD\LQJ��³'RQ¶W�DQVZHU��<RX�FDQ�WU\�WR�MXVWLI\�LW�
EXW�\RX�FDQ¶W�´

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������QRW�HQVXULQJ�
GHIHGDQW
V�ULJKW�WR�EH�KHDUG��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�
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'DWH 'HVFULSWLRQ�RI�(YHQWV 9LRODWLRQV�RI�3$�-XGLFLDO�&RGH�
RI�&RQGXFW

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�*DJQRQ�,,�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��'XULQJ�WKLV�KHDULQJ��-XGJH�0DULDQL�MRNLQJO\�DVNHG��
�,V�LW�OHJDO�WR�RUGHU�D�SUH�VHQWHQFH�UHSRUW�RQ�D�VL[�PRQWK�FDVH"�>ODXJKV@�,W
OO�
WDNH���PRQWKV���7KH�DSSDUHQW�³MRNH´�ZDV�WKDW�VXFK�DQ�RUGHU�ZRXOG�NHHS�
WKH�GHIHQGDQW�LQFDUFHUDWHG�IRU�D�GLVSURSRUWLRQDWH�DPRXQW�RI�WLPH�
FRPSDUHG�WR�KLV�PD[LPXP�VHQWHQFH��

7KH�-XGJH�DOVR�WROG�WKH�GHIHQGDQW���<RX�WXUQHG�D���GD\�VHQWHQFH�LQWR�D���
ZHHN�VHQWHQFH���DSSDUHQWO\�SXWWLQJ�WKH�EODPH�RQ�WKH�GHIHQGDQW�IRU�
0DULDQL¶V�GHFLVLRQ�WR�LVVXH�D�SUREDWLRQ�GHWDLQHU��7KH�-XGJH�DOVR�
PRFNLQJO\�DVNHG��³+RZ
V�WKH�IRRG�>DW�WKH�$OOHJKHQ\�&RXQW\�-DLO@"´

$W�RQH�SRLQW��WKH�-XGJH�FRPPHQWHG�WR�WKH�GHIHQGDQW��³<RX�ORRN�VWURQJ�
DQG�KHDOWK\�´�7KH�-XGJH�HQGHG�WKH�KHDULQJ�E\�WKUHDWHQLQJ���,I�\RX�GR�
VRPHWKLQJ�HOVH��,
OO�VHQG�\RX�WR�VWDWH�>SULVRQ@�

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU��
5XOH�������SOHGJHV�SURPLVHV�
LQFRQVLVWHQW�ZLWK�LPSDUWLDOLW\�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�VHQWHQFLQJ�KHDULQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��'XULQJ�WKLV�KHDULQJ��-XGJH�0DULDQL�VDLG�WR�WKH�
GHIHQGDQW��³,I�\RX
YH�EHHQ�WKURXJK�WKHVH�>VXEVWDQFH�DEXVH�WUHDWPHQW@�
SURJUDPV�EHIRUH��WKDW�WHOOV�PH�LW�GLGQ
W�ZRUN�IRU�\RX��0D\EH�VWDWH�SULVRQ�
ZRXOG�ZRUN�´

-XGJH�0DULDQL�DOVR�VDLG�WR�WKH�GHIHQGDQW��³7KLV�LV�\RXU�ODVW�VZLQJ�>���@�LI�
\RX�VWULNH�RXW��\RX
UH�JRLQJ�WR�VWDWH�SULVRQ��,I�\RX�ZDON�DZD\�IURP�-56��,�
GRQ
W�FDUH�ZKDW�WKH�UHDVRQ�LV��SDFN�\RXU�EDJV�IRU�>6&,@�&DPS�+LOO�´

5XOH�������SOHGJHV�SURPLVHV�
LQFRQVLVWHQW�ZLWK�LPSDUWLDOLW\�

��������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�FRXUW�SURFHHGLQJ�ZKLFK�-XGJH�
0DULDQL�SUHVLGHG�RYHU��:KLOH�WKH�SXEOLF�GHIHQGHU�ZDV�H[SODLQLQJ�WKH�
GHIHQGDQW¶V�SHUVRQDO�FLUFXPVWDQFHV��-XGJH�0DULDQL�LQWHUUXSWHG�DQG�VDLG�
³:H�DOO�JR�WKURXJK�HPRWLRQDO�SUREOHPV�´�-XGJH�0DULDQL�DOVR�UHSHDWHG�
VRPHWKLQJ�WKH�SXEOLF�GHIHQGHU�VWDWHG�LQ�D�PRFNLQJ��VDUFDVWLF�YRLFH��

5XOH������QRW�HQVXULQJ�
GHIHGDQW
V�ULJKW�WR�EH�KHDUG��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�

������� 7KLV�REVHUYDWLRQ�ZDV�PDGH�GXULQJ�D�QRQ�MXU\�WULDO�ZKLFK�-XGJH�0DULDQL�
SUHVLGHG�RYHU��7KH�GHIHQGDQW�ZDV�D�%ODFN�PDQ��-XGJH�0DULDQL�
FRPPHQWHG�RQ�WKH�GHIHQGDQW
V�ERG\��VD\LQJ�WKH�GHIHQGDQW�FRXOG�FDXVH�
GDPDJH�EHFDXVH�KH�ZDV�WDOO��-XGJH�0DULDQL�DOVR�FRPSODLQHG�DERXW�WKH�
ZLWQHVV�QRW�VKRZLQJ�XS��ZKLFK�HIIHFWLYHO\�WHUPLQDWHG�WKH�FDVH��7KH�FRXUW�
ZDWFKHU�REVHUYHG�WKDW�-XGJH�0DULDQL�ZDV�WUHDWLQJ�WKH�GHIHQGDQW�DV�
WKRXJK�KH�ZDV�JXLOW\�DQG�WKXV�JHWWLQJ�RII�HDV\�E\�WKH�ZLWQHVV�IDLOLQJ�WR�
DSSHDU�

5XOH������LPSURSULHW\�RU�
DSSHDUDQFH�RI�LPSURSULHW\��
5XOH������QRW�LPSDUWLDO�DQG�RU�
IDLU��
5XOH������ZRUGV�RU�FRQGXFW�
PDQLIHVWHG�ELDV�RU�SUHMXGLFH��
5XOH������LPSDWLHQW��XQGLJQLILHG��
DQG�RU�GLVFRXUWHRXV�EHKDYLRU�
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